CITY COUNCIL AGENDA
119 North Hersey Avenue

P.0. Box 567 Tuesday, September 2, 2020

Beloit, Kansas 67420 :
Phone: 785-738-3551 7:00 p.m.

Fax: 785-738-2517
www.beloitks.org

8. RESOLUTIONS

A. None

1. CALL TO ORDER
9. FORMAL ACTIONS

A. Roll Call
B. Invocation A. Fire Department Appointment
C. Pledge of Allegiance B. Schwab Eaton WTP USDA Engineering
Agreement
2. MAYOR AND COUNCIL REPORTS C. Boost Ministries Park Closure Request
3. STAFF REPORTS 10. CLOSED SESSION
A. City Attorney Report A. Executive session to discuss the evaluation
B. City Manager Report and compensation of employees of the city
1. USDA WTP Report pursuant to the non-elected personnel matter
2. Sale Tax Update exception, K.S.A. 75-4319(b)(1), for a period
3. Airport Construction Update of 20 minutes. The open meeting will resume
14 . LECHINAC. ipeote at the conclusion of the executive session.
5. NC HVAC Update
6. Network/Computer Update 11. ADJOURNMENT
7. Solar Update
8. Fairgrounds/Sports Complex Update
9. 2019 Audit WORK SESSION AGENDA
C. Community Development Director
D. Beloit Police Chief 1. CORRESPONDENCE AND STAFF REPORTS
4. PUBLIC COMMENT A. City Attorney Report

B. City Manager Report
A. Terry Bailey — Mental Health Recovery
Month Proclamation 2. DISCUSSION ITEMS

5. PUBLIC HEARING A. CIP Review
B. 8" Street Crossing Upgrade
A. None
3. ADJOURNMENT
6. CONSENT AGENDA
NOTE: Background information is available for review
A. 8/19/2020 City Council Meeting Minutes in the office of the City Clerk prior to the meeting.
B. Appropriations 9A The Public Comment section is to allow members of
the public to address the Council on matters
pertaining to any business within the scope of
Council authority and not appearing on the Agenda.
Kansas Statutes prohibit the Council from taking
A. None action on any item not appearing on the Agenda,
except where an emergency is determined to exist.

7. ORDINANCES



BELOIT CITY COUNCIL MEETING MINUTES
August 19, 2020

The Beloit City Council met in regular session on August 19, 2020 in the Sutter Room in the
Municipal Building Basement. Mayor Tom Naasz called the meeting to order at 7:00 p.m.
Council Members in attendance were Jamie Meier, Lee McMillan, Tony Gengler, Andrew
Grabon, and Todd Adolph. Also present was City Attorney Katie Schroeder, City Manager
Jason Rabe, and City Clerk Amanda Lomax. Absent from the meeting was Councilor Matt
Otte.

Department heads in attendance was Heather Hartman.
Mayor Tom Naasz gave the invocation and the Pledge of Allegiance was recited.

Councilor Gengler thanked the Beloit Police Department for all they had to do Sunday’s
activities.

City Attorney Katie Schroeder discussed the Padgett properties and said she would answer
any questions that citizens may have regarding the ballot question.

City Manager Jason Rabe discussed the following:

1. KDHE/EPA Update — TTHM reporting is looking good and hoping not to send

notices.

2. 8™ Street Update — Has been completed and should be able to seal coat next
week.

3. Water Treatment Plant update — Have been talking with USDA last week and
yesterday.

4. Had the 2019 financial audit draft in packet.
Director of Community Development Heather Hartman discussed the SPARK program.

Public Hearing for 2021 Budget Hearing started at 7:23 pm. Nobody from the public
commented and public hearing ended at 7:23 p.m.

A motion was made by Councilor Grabon and seconded by Councilor Meier to approve the
August 5, 2020 Council Meeting Minutes, and Appropriations 8B in its entirety. Motion
carried 5-0. Nays: None.



A motion was made by Councilor McMillan and seconded by Councilor Grabon to approve
Charter Ordinance 19 GO Financing for Purpose of Installing a Solar Farm. Motion carried 5-
0. Nays: None.

A motion was made by Councilor Grabon and seconded by Councilor McMillan to approve
Ordinance 2279 Abatement of 523 N Hersey Ave Demolition Costs. Motion carried 5-0.
Nays: None.

A motion was made by Councilor Grabon and seconded by Councilor McMillan to approve the
2021 Budget. Motion carried 5-0. Nays: None.

A motion was made by Councilor McMillan and seconded by Councilor Meier to approve the
Spark Memorandum of Understanding. Motion carried 5-0. Nays: None.

A motion was made by Councilor McMillan and seconded by Councilor Gengler to adjourn the
meeting. Motion carried 5-0. Nays: None. The meeting ended at 7:31 p.m.

Work Session began at 7:31 p.m. Council Members in attendance were Council Members in
attendance were Todd Adoph, Tony Gengler, Jamie Meier, Lee McMillan, and Andrew
Grabon. Also present was City Attorney Katie Schroeder, City Manager Jason Rabe, and City
Clerk Amanda Lomax. Absent from the meeting was Councilor Matt Otte.

Department heads in attendance was Heather Hartman.

City Manager Jason Rabe annual review for the City Manager.



Work Session Ended: 7:42p.m.

TOM NAASZ, Mayor

ATTEST:

AMANDA LOMAX, City Clerk
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Accounts Payable Detail Listing

City of Beloit
Vend# Vendor Name
Pay# PostDate Due Date Amount Invoice Date PO#
Account# Work Order Description

6 ABRAM READY-MIX, INC

80917  9/4/2020
30-00-6150
30-00-6150

9/4/2020

80941  9/4/2020
51-43-6150

80953  9/4/2020
25-00-6150
25-00-6150
25-00-6150
25-00-6150
25-00-6150

9/4/2020

9/4/2020

9 ACKERMAN SUPPLY
80922  9/4/2020 9/4/2020
10-18-6000
80925  9/4/2020
10-18-4330
80929  9/4/2020
53-41-4330
53-41-6000

9/4/2020

9/4/2020

2498 ACTIONT'S
80940  9/4/2020 9/4/2020

51-41-2911

52-41-2911

767 AIRGAS USA, LLC
80930  9/4/2020  9/4/2020
53-41-6000
51-43-7440

2,577.67
37891-SIDEWALK PROGRAM-615 N HEF
37867-SIDEWALK PROGRAM-605 N HEF

534.40 37918
ROCK
2,074.71

37795-ROCK
37796-ROCK
37797-ROCK
37857-ROCK
37858-ROCK

104.70 305274
WELDING ROD
168.46 305233
PUMP, FITTING, BUSHING
38.97
305123-PULLEY & BELT
305074-TIE WIRE

178.00 111656
J. BENTZ-POLOS
J. RYSER-SHIRTS

207.26
9103807542-WIRE MIG
910380754 1-SAFETY GLASSES

813 AMERIPRIDE SERVICES INC.

80915  9/4/2020 9/4/2020
10-13-4300

80954  9/4/2020 9/4/2020
10-15-3000

63 BELL MEMORIALS LLC
80918  9/4/2020 9/4/2020
10-13-4300

1859 BELOIT BOOSTER CLUB

80904 9/4/2020
10-11-3000

9/4/2020

167.83 2301163981
FLOOR MATS
94.64 2301163978
SHOP TOWELS-RUGS

65.00 13843
VINYL LETTERING

100.00
DONATION

2735 BEVERAGE CARBONATION SERVICE

80942  9/4/2020
51-41-6170

1200 CHEMQUEST, INC.
80931  9/4/2020 9/4/2020
53-41-4330

3149 COMPLIANCE ONE
80909  9/4/2020 9/4/2020
10-15-3000

9/4/2020

325.60 H106613
coz

389.52 1171
CONDUCTIVITY TESTER

75.00 270281
UNDERPAYMENT OF INVOICE

2988 ED M. FELD EQUIPMENT COMPANY, INC.

80919  9/4/2020
10-14-4330

2824 VINCENT ENGELBERT
80948  9/4/2020 9/4/2020
10-15-2911

9/4/2020

142.48 0372424-IN
RATCHET HEADBAND ASSY

150.00
BOOT REIMBURSEMENT
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Date Status

Debit Credit
Posted

1,320.27v 0.00

1,257.40. 0.00

2,577.67v 0.00
Posted

534.40v" 0.00
Posted

377.22v 0.00

125.74v 0.00

502.96v" 0.00

314.35V 0.00

754.44V 0.00

2,074.71v 0.00
Posted

104.70v 0.00
Posted

168.46v 0.00
Posted

25.98v 0.00

12.99v 0.00

38.97v 0.00
Posted

108.00v 0.00

70.00v 0.00

178.00v 0.00
Posted

158.66v 0.00

48.60v 0.00

207.26v 0.00
Posted

167.83v 0.00
Posted

94.64v° 0.00
Posted

65.00v 0.00
Posted

100.00v 0.00
Posted

325.60v 0.00
Posted

389.52 0.00
Posted

75.00v 0.00
Posted

142.48v 0.00
Posted

150.00 v 0.00
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Accounts Payable Detail Listing

City of Beloit
Vend# Vendor Name
Pay# PostDate Due Date Amount Invoice Date PO#
Account# Work Order Description
3375 GLASSMAN CORPORATION (continued)
80961  9/4/2020 9/4/2020 12,228.88
30-00-3000 APP #1-MITCH CO LEC HVAC PROJECT
30-00-3000 APP #2-MITCH CO LEC HVAC PROJECT
2573 HEATHER HARTMAN
80910  9/4/2020 9/4/2020 1,072.45
26-00-5800 REIMBURSEMENT FOR MILEAGE-JAN-N
26-00-5800 REIMBURSEMENT FOR ZOOM LICENSE
26-00-5310 REIMBURSEMENT FOR PHONE-JAN-AU
3161 IMAGE QUEST
80920 9/4/2020 9/4/2020 9.08 IN366205
10-13-7460 CONTRACT
1803 VICKI JACKSON
80921  9/4/2020 9/4/2020 200.00
10-12-3320 RESTITUTION -DOG BITE-202000072
2359 KANSAS CORPORATION COMMISSION
80960  9/4/2020 9/4/2020 765.36
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
10-11-3000 Frasier/Johnson - 116 N Hersey
10-11-3000 Darwin Wiles - 627 E 3rd
1283 KANSAS WATER ENVIRONMENT ASSOC
80943  9/4/2020 9/4/2020 25.00
52-43-3000 J. MOSHER-CERTIFICATE RENEWAL
3371 KMEA - MID-STATES
80935 9/4/2020 9/4/2020 1,000.00
53-41-4360 2201-0-REWIRE TEMP SWITCH ON OIL |
53-41-4360 2202-0-FIELD BREAKER ON GEN #4
1887 KMEA GRDA OPERATING FUND
80932  9/4/2020 9/4/2020 123,086.41 GRDA-BE-20-09
53-41-6220 SEPTEMBER SERVICE
556 KMEA WAPA OPERATING FUND
80933  9/4/2020 9/4/2020 14,264.50 WAPA-BL-20-08
53-41-6220 AUGUST SERVICE
366 KMEA/KMGA
80934  9/4/2020 9/4/2020 35.00 KMGA-BE-2020-07
53-41-6210 JULY SERVICE
3170 KRIZ-DAVIS/BORDER STATES ELECTRIC SUPPLY
80936  9/4/2020 9/4/2020 915.56
53-43-6000 920526019-WHITE PAINT/SOLVENT
52-43-6000 920526019-WHITE PAINT/SOLVENT
51-43-6000 920526019-WHITE PAINT/SOLVENT
53-43-6000 920483851-SPLIT BOLTS
1037 LATTIN AVIATION-TRAVIS LATTIN
80916  9/4/2020 9/4/2020 1,200.00
10-22-3000 SERVICE CONTRACT-SEPTEMBER
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Date Status

Debit Credit
Posted

5,537.61v 0.00

6,691.27v 0.00

12,228.88+v 0.00
Posted

246.50v 0.00

89.95v 0.00

736.00+ 0.00

1,072.45v 0.00
Posted

9.08v 0.00
Posted

200.00v 0.00
Posted

67.33V 0.00

60.23v 0.00

67.33v 0.00

60.23V 0.00

67.33v 0.00

60.23v 0.00

67.33v 0.00

60.23v 0.00

67.33v 0.00

60.23v 0.00

67.33v 0.00

60.23v 0.00

765.36v" 0.00
Posted

25.00v 0.00
Posted

530.00v 0.00

470.00v 0.00

1,000.00v 0.00
Posted

123,086.41v 0.00
Posted

14,264.50v 0.00
Posted

35.00v 0.00
Posted

21.52v 0.00

21.52v 0.00

21.52v 0.00

851.00v 0.00

915.56. 0.00
Posted

1,200.00v 0.00
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Vend# Vendor Name
Pay# PostDate Due Date
Accountd#

Work Order

Accounts Payable Detail Listing
City of Beloit

Amount Invoice Date PO#

Description

188 LAWSON PRODUCTS INC (continued)

80937  9/4/2020
53-43-6000
52-43-6000

51-43-6000

9/4/2020

117.89 9307783330
READY ORANGE WIPES
READY ORANGE WIPES
READY ORANGE WIPES

409 LIGHT & WATER UTILITIES

80959  9/4/2020
10-11-6220
10-11-6220
10-13-6220
51-41-6220
10-14-6220
10-15-6220
10-18-6220
10-20-6220
10-22-6220
51-41-6220
52-41-6220
53-41-6220
51-43-6220
52-43-6220
53-43-6220
51-43-6220
52-43-6220
53-43-6220
10-13-6220
53-43-6220
10-19-6220
10-21-6220
10-13-6220

9/4/2020

27,361.40
ADMIN
ADMIN SHARE
PD SHARE
WATER SHARE
FIRE DEPT
TRANSPORTATION
PARKS & REC
CEMETERY
AIRPORT
WATER PLANT
SEWER PLANT
POWER PLANT
WATER SYSTEMS
SEWER SYSTEMS
SYSTEMS OP SHARE
SYSTEMS OP SHARE
SYSTEMS OP SHARE
SYSTEMS OP SHARE
PD SHARE
ELECTRIC SYSTEMS
NORTH CAMPUS
POOL
PD

3374 MCCONNELL & ASSOCIATES

80957  9/4/2020

25-00-6000

9/4/2020

1,380.00 2008-026383
YELLOW PAINT

424 MCHENRY ELECTRIC & SUPPLY

80926  9/4/2020
10-18-6180

9/4/2020
10-15-7450
10-15-7450

10-15-7450

9/4/2020

80952 9/4/2020

24.00 026640
OIL
1,455.99
026641-SAW
026663-HAND ASSY & AIR FILTER
026655-BATTERIES

3373 MEDICAL AIR SERVICES ASSOCIATION

742.00 813878-B2BCOB
SEPTEMBER 2020 AMBULANCE PREMIL

746.20 8596
PREMIX

2,219.94
AED BATTERIES

80906  9/4/2020 9/4/2020

21-00-2100
467 MITCHELL CO HIGHWAY DEPT

80955  9/4/2020 9/4/2020

25-00-6090
2271 MITCHELL COUNTY EMS

80927  9/4/2020 9/4/2020
53-43-7440
10-21-7440

2648 MOSHER ADAM
80944  9/4/2020 9/4/2020
52-43-2911

2480 MUELLER SYSTEMS, LLC

AED BATTERIES

150.00
BOOT REIMBURSEMENT

Page 3 of 5

Date  Status
Debit Credit
Posted
39.30v 0.00
39.30v/ 0.00
39.29v 0.00
117.89v 0.00
Posted
2,171.83v 0.00
5.92v 0.00
591v 0.00
591v 0.00
322.94v 0.00
355.93v 0.00
7,449 43v 0.00
80.52v 0.00
196.23v 0.00
4,987.31v 0.00
7,281.61v 0.00
231.79v 0.00
167.31+v* 0.00
167.31v 0.00
167.30v 0.00
32.43v 0.00
32.43v 0.00
32.43v 0.00
32.42v 0.00
62.30v 0.00
1,799.44v 0.00
1,753.88v 0.00
18.82v 0.00
27,361.40 0.00
Posted
1,380.00v 0.00
Posted
24.00v 0.00
Posted
1,099.00v 0.00
34.99v 0.00
322.00v 0.00
1,455.99v 0.00
Posted
742.00v 0.00
Posted
746.20v 0.00
Posted
1,849.95v 0.00
369.99v 0.00
2,219.94v 0.00
Posted
150.00v 0.00
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Accounts Payable Detail Listing

City of Beloit
Vend# Vendor Name
Pay# PostDate Due Date Amount Invoice Date PO#
Account# Work Order Description
2480 MUELLER SYSTEMS, LLC (continued)
80907  9/4/2020 9/4/2020 12,777.24 4245991
53-43-3000 ANNUAL HOSTING FEE
52-43-3000 ANNUAL HOSTING FEE
51-43-3000 ANNUAL HOSTING FEE
2196 MUNICIPAL CHEMICAL SUPPLY, LLC
80945 9/4/2020 9/4/2020 1,080.00 1654
52-43-4380 LIQUID LIVE
342 MUNICIPAL SUPPLY INC. OF NEBRASKA
80946  9/4/2020 9/4/2020 2,342.25
51-43-6080 0771198-IN-TUBING INSERT
51-43-6080 0771196-IN-COPPER COUPLINGS
51-43-6080 0771195-IN-REPAIR CLAMP
51-43-6080 0772185-IN-METER PIT EXT
51-43-6080 0771785-IN-HYDRANTS & ANCHOR COU
51-43-6080 0771783-IN-TUBING INSERTS
2832 NEX-TECH INC
80958  9/4/2020 9/4/2020 92.50 406810
10-11-3360 SEPTEMBER-ADMIN CHARGES
2301 NEX-TECH WIRELESS
80956  9/4/2020 9/4/2020 65.89 7707073
25-00-7450 STREET DEPT.-PHONE BILL
2866 JEREMY NULF
80938  9/4/2020 9/4/2020 288.84
53-41-5800 MILEAGE TO & FROM SMOKE SCHOOL
2366 OLSSON
80908  9/4/2020 9/4/2020 1,095.00 362695
30-00-3000 PROJECT NO 3-20-0008-013 AIRPORT G
3368 ORIGINAL WATERMEN, INC.
80928 9/4/2020 9/4/2020 125.00 66678
10-21-2911 SWIM SUITS
2946 PACE ANALYTICAL SERVICES, INC.
80947  9/4/2020 9/4/2020 973.00
52-41-3000 2060112954-LAB TESTING
51-41-3000 2060112953-LAB TESTING
3020 JASON RABE
80923  9/4/2020 9/4/2020 291.77
10-11-5310 JULY & AUGUST PHONE REIMBURSEME
10-11-5800 JULY & AUGUST MILEAGE REIMBURSE!
2979 RAY'S APPLE MARKET
80914  9/4/2020 9/4/2020 23.83 5936
10-11-6000 WATER
586 S & S DRUG STORE
80905 9/4/2020 9/4/2020 7.90
10-11-6000 GREETING CARDS
94 SCHENDEL PEST CONTROL
80911  9/4/2020 9/4/2020 425.00
10-11-3000 RENEWAL OF SENTRICON MONITORINI
628 SOLOMON VALLEY VET HOSPITAL PA
80924  9/4/2020 9/4/2020 184.46 315982
10-13-3510 SHOTS, SURGERY CARE, HOSPITALIZA
643 STANION WHSE ELECTRIC COMPANY
80939  9/4/2020 9/4/2020 24,80 4974454-01
53-43-6000 GROUNDING CONNECTORS
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Date  Status

Debit Credit
Posted

4,259.08v' 0.00

4,259.08v 0.00

4,259.08v" 0.00

12,777.24\ 0.00
Posted

1,080.00v 0.00
Posted

22.20v 0.00

434.04v 0.00

170.91v 0.00

249.42V 0.00

1,437.28V 0.00

28.40v" 0.00

2,342.25v 0.00
Posted

92.50v 0.00
Posted

65.89+v 0.00
Posted

288.84v 0.00
Posted

1,095.00v 0.00
Posted

125.00 v 0.00
Posted

523.00v 0.00

450.00v 0.00

973.00v 0.00
Posted

263.00v 0.00

28.77v 0.00

29177V 0.00
) Posted

23.83v" 0.00
Posted

7.90v 0.00
Posted

425.00v 0.00
Posted

184.46 v* 0.00
Posted

24.80v 0.00
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City of Beloit S nble]
Vend# Vendor Name
Pay# PostDate Due Date Amount Invoice Date PO# Date Status
Account# Work Order Description Debit Credit
2067 VERIZON WIRELESS SERVICES, LLC (continued)
80912  9/4/2020 9/4/2020 36.41 9860940627 Posted
53-41-5310 POWER PLANT STAND BY PHONE 36.41v 0.00
80913  9/4/2020 9/4/2020 207.83 9860931548 Posted
10-11-5310 ADMIN 58.48v 0.00
53-43-5310 SYSTEMS 23.48v 0.00
52-43-5310 SYSTEMS 26.58v 0.00
51-43-5310 SYSTEMS 26.58./ 0.00
51-41-5310 WATER PLANT STAND BY PHONE 22.24” 0.00
10-20-5310 CEMETERY 50.47/ 0.00
207.83. 0.00

216,435.62 55 Non-voided payables listed.

Report Setup

AP - Accounts Payable Listing : Vendor Name

Filter Options
Starting: 9/4/2020
Ending: 9/4/2020
Banks: All
Payable Status: Posted, Printed, ACH, Recorded, Voided
All Vendors Selected




CITY OF BELOIT SALES TAX REVENUE

2015 2016 2017 2018 2019
JANUARY $ 125,983.23 $§ 117,774.02 S 102,747.05 $ 109,162.19 S 100,234.82 S 114,533.69
FEBRUARY § 134,13478 S 109,648.83 $§ 118,085.61 S 109,501.08 S 104,748.92 S 120,470.44
MARCH S 115,205.86 S§ 109,246.42 S 103,763.45 $§ 106,384.25 S 94,525.59 $ 105,946.59
APRIL S 103,651.62 S 99,984.99 $ 113,93845 S 89,916.96 S 87,499.43 S 107,404.22
MAY S 121,941.32 S 113,426.40 $ 109,437.07 S 104,627.60 S 119,176.31 S 106,176.29
JUNE S 122,286.55 S 109,101.67 $§ 102,372.18 S 11597271 § 111,186.28 S 119,138.56
JULY S 117,642.41 S 122,00599 § 110,024.70 S 133,246.04 $§ 131,660.73 S 149,419.31
AUGUST S 120,71596 S 120,55869 $§ 121,068.11 S 106,519.70 § 110,232.51 S 146,183.48
SEPTEMBER S 118,541.72 S 117,954.54 S 107,033.90 S 97,207.55 $§ 128,919.86
OCTOBER S 88,173.61 § 114,790.42 S 114,683.22 S 136,175.60 S 115,689.81
NOVEMBER S 144,227.38 S 104,749.92 § 115,654.49 S 90,159.84 S 103,917.93
DECEMBER $ 109,291.95 S 103,52867 S 100,506.81 S 104,899.41 § 118,329.81
S 1,421,796.39 S 1,342,770.56 S 1,319,315.04 S 1,303,772.93 § 1,326,122.00 $ 969,272.58
Monthly Average 118,483.03 111,897.55 109,942.92 108,647.74 110,510.17 121,159.07
2015-2020 Sales Tax
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Pool Fund
JANUARY
FEBRUARY
MARCH
APRIL

MAY

JUNE

JuLy
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

Monthly Average

Target:

300000

250000

200000

150000

100000

50000

300000

200000

100000

SALES TAX REVENUE

2015 2016 2017 2018 2019 2020
25,430.95 23,544.13 20,489.41 21,874.28 19,644.46 21,474.97
25,891.76 21,744.87 22,991.91 21,843.41 20,890.34 23,348.15
23,302.95 22,070.58 20,807.49 21,064.45 19,065.28 20,911.79
20,683.05 20,161.00 22,472.92 17,497.90 16,862.80 20,997.83
24,458.77 22,405.96 22,084.66 20,370.61 23,752.41 20,914.35
24,568.81 21,793.03 20,317.77 23,165.00 21,594.77 23,046.13
23,665.05 24,270.94 21,748.58 26,524.77 26,380.17 29,629.30
24,151.25 23,853.22 24,369.77 20,943.37 21,939.70 29,052.42
23,934.91 23,568.13 21,375.43 19,339.21 25,430.05

16,798.71 22,955.16 22,846.33 27,059.09 22,733.09

29,992.95 20,623.78 22,792.35 17,475.09 19,809.78

21,987.30 20,679.66 19,747.24 20,899.03 22,836.93

284,866.46 267,670.46 262,043.86 258,056.21 260,939.78 189,374.94
23,738.87 22,305.87 21,836.99 21,504.68 21,744.98 23,671.87
$302,000 Monthly Target: $25,166.67

2015
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CIP FUND 2015 2016 2017 2018 2019 2020
JANUARY 59,338.88 54,936.32 47,808.64 51,039.99 45,837.07 50,108.27
FEBRUARY 60,414.12 50,738.04 53,647.78 50,967.97 48,744.12 54,479.00
MARCH 54,373.54 51,498.01 48,550.83 49,150.39 44,485.67 48,794.18
APRIL 48,260.46 47,042.34 52,436.80 40,828.42 39,346.52 48,994.93
MAY 57,070.45 52,280.59 51,530.89 47,531.43 55,415.28 48,800.14
JUNE 57,327.21 50,850.42 47,408.13 54,051.67 50,387.81 53,774.32
JULY 55,218.44 56,632.20 50,746.68 61,891.14 61,553.72 69,135.03
AUGUST 56,352.91 55,657.51 56,862.79 48,867.85 51,192.62 67,788.97
SEPTEMBER 55,848.13 54,992.29 49,875.99 45,124.84 59,336.78
OCTOBER 39,196.98 53,562.03 53,308.11 63,137.87 53,043.87
NOVEMBER 69,983.54 48,122.15 53,182.15 40,775.20 46,222.83
DECEMBER 51,303.70 48,252.54 46,076.88 48,764.41 53,286.16

664,688.36 624,564.44 611,435.67 602,131.18 608,852.45 441,874.84
Monthly Average 55,390.70 52,047.04 50,952.97 50,177.60 50,737.70 55,234.35
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RECOVERY MONTH PROCLAMATION

“Join the Voices for Recovery:
Celebrating Connections”

WHEREAS, behavioral health is an essential part of health and overall wellness, and
prevention works, treatment is effective, and people can and do recover from substance
use and mental disorders; and

WHEREAS, it is critical to educate our policymakers, friends and family members, health
care providers, and businesses that substance use and mental disorders are treatable,
and that people should seek assistance for these conditions with the same urgency as
they would any other health condition; and

WHEREAS, According to the 2018 National Survey on Drug Use and Health
(NSDUH); 14.8 million Americans aged 12 and older battled a substance use disorder in
2018; and

WHEREAS, the physical distancing and other public health measures that are being
implemented nationwide due to COVID-19 are important for reducing transmission of the
virus, they may be especially difficult for people in recovery because they limit access to
meetings of peer-support groups and other sources of social connection and social
support is crucial for those in recovery from a substance use disorder since social
isolation is a risk factor for relapse, and

WHEREAS, the U.S. Department of Health and Human Services (HHS), the Substance
Abuse and Mental Health Services Administration (SAMHSA), the White House Office of
National Drug Control Policy (ONDCP), and Pawnee Mental Health Services, observe
Recovery Month to raise awareness and understanding of recovery from substance use
and mental disorders; and

THEREFORE, the City of Beloit, Kansas, does hereby proclaim SEPTEMBER 2020 as
RECOVERY MONTH in Beloit and calls upon the citizens, government agencies, public
and private institutions, businesses and schools to recognize the importance of recovery,
and to commit our community to increasing awareness and understanding of substance
use and mental disorders and the need for appropriate and accessible services for all
people.

Mayor



REQUEST FOR COUNCIL ACTION

RECOMMENDATION:
I recommend that Council approve the Fire Department Officer Appointment of Marty Hernandez.

BACKGROUND:

FINANCIAL IMPACT:

Their is no cost approving this item.

OPTIONS:

DISCUSSION:

Respectfully submitted,
Jason Rabe
City Manager



Beloit Fire Department

PO Box 567
Beloit, KS. 67420
(Since 1886)

August 315, 2020
Beloit City Council
Mayor Tom Naasz

City Manager Jason Rabe

Gentlemen-

The Beloit Fire Department requests your approval to add Marty
Hernandez as a member of the department.

Respectfully,

(lam T Lo

Aaron LaCoe, Fire Chief



REQUEST FOR COUNCIL ACTION

RECOMMENDATION:

I recommend that Council approve the engineering agreement with Schwab Eaton for the Water Treatment Plant and
Pipeline.

BACKGROUND:

Some of the final pieces of paperwork as our USDA package goes up to the national office is a USDA approved
Engineering Agreement with our engineer for the Water Treatment Plan and Pipeline project. This meets the necessary
standards set forth by the USDA and also formalizes the cost estimates for the engineering, bid process, and construction
inspections for the project. Once the package is approved by the USDA is will also allow us to pull expenses already
incurred and which are laid out in the agreement including initial pilot study work and preliminary engineering expenses.
This could recoup about $160,000 into our reserve, operational and CIP account for the water department which has been
footing these bills. The attached version is a draft version which is very close to final form, there are some amended
wording that the USDA requires that won't substantially change the terms- this will be in place by the meeting.

FINANCIAL IMPACT:

OPTIONS:

DISCUSSION:

Respectfully submitted,
Jason Rabe
City Manager



AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of (“Effective Date”) between
City of Beloit (“Owner”) and
Schwab-Eaton, PA (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows:
Water Treatment Plant Improvements ("Project").

Other terms used in this Agreement are defined in Article 7.

Engineer's services under this Agreement are generally identified as follows: Creating detailed plans and
specifications and other professional engineering services for the improvements to the Owner’s water treatment
plant as detailed in the USDA Rural Development PER Dated 7/24/2019.

Owner and Engineer further agree as follows:

ARTICLE 1 - SERVICES OF ENGINEER
1.01  Scope

A. Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.

ARTICLE 2 — OWNER’S RESPONSIBILITIES

201  General
A. Owner shall have the responsibilities set forth herein and in Exhibit B.
B. Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and instructions that it furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other information furnished by Owner to Engineer pursuant
to this Agreement. Engineer may use and rely upon such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this
Agreement, subject to any express limitations or reservations applicable to the furnished
items.

D. Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1. Anydevelopment that affects the scope or time of performance of Engineer’s services;

2. The presence at the Site of any Constituent of Concern; or
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3.  Any relevant, material defect or nonconformance in: (a) Engineer’s services, (b) the
Work, (c) the performance of any Constructor, or (d) Owner's performance of its
responsibilities under this Agreement.

ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES
3.01 Commencement

A. Engineer is authorized to begin rendering services as of the Effective Date.
3.02  Time for Completion

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time
for rendering services, or specific dates by which services are to be completed, are
provided in Exhibit A, and are hereby agreed to be reasonable.

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates
and amounts of Engineer’s compensation, shall be adjusted equitably.

C. If Owner authorizes changes in the scope, extent, or character of the Project or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’'s compensation, shall be adjusted equitably.

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so
as not to delay the Engineer’s performance of its services.

E. If Engineer fails, through its own fault, to complete the performance required in this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 - INVOICES AND PAYMENTS
4.01 Invoices

A.  Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with
its standard invoicing practices and the terms of Exhibit C. Engineer shall submit its
invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of
receipt.

402  Payments

A.  Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.

B. Failure to Pay: If Owner fails to make any payment due Engineer for services and
expenses within 30 days after receipt of Engineer’s invoice, then:

1. Amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and
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Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.

Sales or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional sales or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner. Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

ARTICLE 5— OPINIONS OF COST

5.01  Opinions of Probable Construction Cost

A.

Engineer's opinions of probable Construction Cost are to be made on the basis of
Engineer's experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then Owner agrees to obtain an independent cost
estimate.

5.02  Designing to Construction Cost Limit - Deleted

5.03  Opinions of Total Project Costs

A.

The services, if any, of Engineer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs.
Engineer assumes no responsibility for the accuracy of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01  Standards of Performance

A.

Standard of Care: The standard of care for all professional engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practicing under similar
circumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, in connection with any services
performed or furnished by Engineer.
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B. Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer’s services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information.

C. Consultants: Engineer may retain such Consultants as Engineer deems necessary to assist
in the performance or furnishing of the services, subject to reasonable, timely, and
substantive objections by Owner.

D. Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer
and its Consultants may use or rely upon design elements and information ordinarily or
customarily furnished by others, including, but not limited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E. Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and Regulations.

2. Engineer shall comply with any and all policies, procedures, and instructions of Owner
that are applicable to Engineer's performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional
practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. The following may be the basis for
modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation:

a. changes after the Effective Date to Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of Owner-provided written policies
and procedures;

c. changes after the Effective Date to Owner-provided written policies or procedures.

F.  Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Engineer cannot ascertain. Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer in any way contingent upon the Engineer signing any such document.

G. The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, unless
expressly indicated otherwise in Exhibit J or elsewhere in this Agreement.

H. Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or used
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by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor’s furnishing and performing of its work.
Engineer shall not be responsible for the acts or omissions of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor’s, failure to furnish and perform the Work in accordance
with the Construction Contract Documents.

Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or modification of
the Construction Contract Documents, other than those made by Engineer or its
Consultants.

Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

Engineer’s services do not include providing legal advice or representation.

Engineer’s services do not include (1) serving as a “municipal advisor” for purposes of the
registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the
Securities and Exchange Commission, or (2) advising Owner, or any municipal entity or
other person or entity, regarding municipal financial products or the issuance of
municipal securities, including advice with respect to the structure, timing, terms, or
other similar matters concerning such products or issuances.

While at the Site, Engineer, its Consultants, and their employees and representatives shall
comply with the applicable requirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

6.02  Design Without Construction Phase Services - Deleted

6.03  Use of Documents

A.

All Documents are instruments of service, and Engineer shall retain an ownership and
property interest therein (including the copyright and the right of reuse at the discretion
of the Engineer) whether or not the Project is completed.

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, signed and sealed according to applicable Laws and
Regulations.

Owner may make and retain copies of Documents for information and reference in
connection with the use of the Documents on the Project. Engineer grants Owner a
limited license to use the Documents on the Project, extensions of the Project, and for
related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
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limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use
or reuse by Owner or others on extensions of the Project, on any other project, or for any
other use or purpose, without written verification or adaptation by Engineer; (2) any such
use or reuse, or any modification of the Documents, without written verification,
completion, or adaptation by Engineer, as appropriate for the specific purpose intended,
will be at Owner’s sole risk and without liability or legal exposure to Engineer or to its
officers, directors, members, partners, agents, employees, and Consultants; (3) Owner
shall indemnify and hold harmless Engineer and its officers, directors, members, partners,
agents, employees, and Consultants from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
(4) such limited license to Owner shall not create any rights in third parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them,
or adapts them for extensions of the Project or for any other purpose, then Owner shall
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

6.04  Electronic Transmittals

A.

Owner and Engineer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphics, in electronic media or digital
format, either directly, or through access to a secure Project website, in accordance with a
mutually agreeable protocol.

If this Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party
makes no representations as to long term compatibility, usability, or readability of the
items resulting from the recipient’s use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols.

6.05 Insurance

A.

Engineer shall procure and maintain insurance as set forth in Exhibit G. Engineer shall
cause Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

Owner shall procure and maintain insurance as set forth in Exhibit G. Owner shall cause
Engineer and its Consultants to be listed as additional insureds on any general liability
policies carried by Owner, which are applicable to the Project.

Owner shall require Contractor to purchase and maintain policies of insurance covering
workers' compensation, general liability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and its Consultants to be listed as additional
insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.
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D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to
commencement of Engineer’s services and at renewals thereafter during the life of the
Agreement.

E. Al policies of property insurance relating to the Project, including but not limited to any
builder’s risk policy, shall allow for waiver of subrogation rights and contain provisions to
the effect that in the event of payment of any loss or damage the insurers will have no
rights of recovery against any insured thereunder or against Engineer or its Consultants.
Owner and Engineer waive all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perils or causes of loss covered by any builder’s risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures in other Project-related contracts to secure waivers of rights
consistent with those set forth in this paragraph.

F.  All policies of insurance shall contain a provision or endorsement that the coverage
afforded will not be canceled or reduced in limits by endorsement, and that renewal will
not be refused, until at least 30 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.

G. Atany time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are
more protective than those specified in Exhibit G. If so requested by Owner, and if
commercially available, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limits, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements.

6.06  Suspension and Termination
A.  Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend
services under this Agreement if Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth in Paragraph 6.10.D.

B. Termination: The obligation to provide further services under this Agreement may be
terminated:

1. Forcause,
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a. by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b. by Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer's responsibilities as a licensed
professional; or

2) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3) Engineer shall have no liability to Owner on account of such termination.

c. Notwithstanding the foregoing, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that if and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure period provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer’s receipt of notice from Owner.

C. Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobilize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D. Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to
invoice Owner and to receive full payment for all services performed or furnished in
accordance with this Agreement and all Reimbursable Expenses incurred through the
effective date of termination. Upon making such payment, Owner shall have the limited
right to the use of Documents, at Owner’s sole risk, subject to the provisions of
Paragraph 6.03.

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.06.D.1,
to invoice Owner and receive payment of a reasonable amount for services and
expenses directly attributable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with
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Engineer’s Consultants, and other related close-out costs, using methods and rates for
Additional Services as set forth in Exhibit C.

6.07  Controlling Law

A.

This Agreement is to be governed by the Laws and Regulations of the state in which the
Project is located.

6.08  Successors, Assigns, and Beneficiaries

A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the successors, executors, administrators and legal representatives
(and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, money that is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

Owner agrees that the substance of the provisions of this Paragraph 6.08.C shall appear
in the Construction Contract Documents.

6.09 Dispute Resolution

A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising their rights at law.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.09.A, then
either or both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no
dispute resolution method is specified in Exhibit H, then the parties may exercise their
rights at law.
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6.10  Environmental Condition of Site

A.

Owner represents to Engineer that as of the Effective Date to the best of Owner's
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exist at or adjacent to the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer
reasonably concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any
services related to unknown or undisclosed Constituents of Concern. If Engineer or any
other party encounters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determine whether to retain a qualified expert to evaluate such
condition or take any necessary corrective action.

If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at its option and without liability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project is no longer affected.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in its compensation or in the time of
completion, or both; or (2) terminating this Agreement for cause on seven days notice.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineer’s activities
under this Agreement.

6.11  Indemnification and Mutual Waiver

A.

Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Engineer shall indemnify and hold harmless Owner, and Owner's officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and
judgments (including reasonable consultants’ and attorneys’ fees and expenses) arising
from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners,
agents, employees, or Consultants. This indemnification provision is subject to and
limited by the provisions, if any, agreed to by Owner and Engineer in Exhibit I,
“Limitations of Liability."
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Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its
officers, directors, members, partners, agents, employees, and Consultants as required by
Laws and Regulations.

Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmless Engineer and its officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions, and judgments (including reasonable consultants’ and attorneys fees and
expenses) caused by, arising out of, relating to, or resulting from a Constituent of Concern
at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify
any individual or entity from and against the consequences of that individual's or entity's
own negligence or willful misconduct.

No Defense Obligation: The indemnification commitments in this Agreement do not
include a defense obligation by the indemnitor unless such obligation is expressly stated.

Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total liability to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused in part by the negligence of the party
and in part by the negligence of the other party or any other negligent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligent entities and individuals.

Mutual Waiver: To the fullest extent permitted by Laws and Regulations, Owner and
Engineer waive against each other, and the other's employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or
in any way related to this Agreement or the Project, from any cause or causes.

6.12  Records Retention

A.

Engineer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, all Documents, records (including cost records),
and design calculations related to Engineer's services or pertinent to Engineer’s
performance under this Agreement. Upon Owner’s request, Engineer shall provide a copy
of any such item to Owner at cost.

6.13  Miscellaneous Provisions

A.

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by registered
or certified mail postage prepaid, or by a commercial courier service. All notices shall be
effective upon the date of receipt.

Survival: All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.
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C. Severability: Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

D. Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims: To the fullest extent permitted by Laws and Regulations, all causes of
action arising under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS
7.01  Defined Terms

A.  Wherever used in this Agreement (including the Exhibits hereto) terms (including the
singular and plural forms) printed with initial capital letters have the meanings indicated in
the text above, in the exhibits, or in the following definitions:

1. Addenda—Written or graphic instruments issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents.

2. Additional Services—The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.

3. Agreement—This written contract for professional services between Owner and
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed
amendments.

4. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Construction Contract.

5. Basic Services—The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

6. Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Construction Contract
Price or the Construction Contract Times, or other revision to the Construction Contract,
issued on or after the effective date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, or both;
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contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Construction Contract.

8. Constituent of Concern—Asbestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to
(a) the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. §59601 et seq. (“CERCLA"); (b) the Hazardous Materials Transportation Act, 49
U.S.C. §§5501 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901
et seq. (“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq_;
or (g) any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material.

9. Construction Contract—The entire and integrated written contract between the Owner
and Contractor concerning the Work.

10. Construction Contract Documents—Those items designated as “Contract Documents” in
the Construction Contract, and which together comprise the Construction Contract.

11. Construction Contract Price—The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.

12. Construction Contract Times—The number of days or the dates by which Contractor
shall: (a) achieve milestones, if any, in the Construction Contract; (b) achieve Substantial
Completion; and (c) complete the Work.

13. Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified by or for Engineer under this Agreement, including
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencies. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner’s costs for legal, accounting, insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Project; or the cost of other services to be provided by others to Owner.
Construction Cost is one of the items comprising Total Project Costs.

14. Constructor—Any person or entity (not including the Engineer, its employees, agents,
representatives, and Consultants), performing or supporting construction activities
relating to the Project, including but not limited to Contractors, Subcontractors,
Suppliers, Owner’s work forces, utility companies, other contractors, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.
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15.

16.

17.

18.

19.

20.

21,

22.

23.

24,

25.

26.

Consultants—Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

Contractor—The entity or individual with which Owner enters into a Construction
Contract.

Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civil integrated management models, and other deliverables,
whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.

Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

Effective Date—The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

Engineer—The individual or entity named as such in this Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Owner—The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed. Unless indicated otherwise, this is the same
individual or entity that will enter into any Construction Contracts concerning the
Project.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

Record Drawings—Drawings depicting the completed Project, or a specific portion of the
completed Project, prepared by Engineer as an Additional Service and based on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written interpretations and clarifications, as
delivered to Engineer and annotated by Contractor to show changes made during
construction.

Reimbursable Expenses—The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic Services and Additional Services for the Project.
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27.

28.

29.

30.

31

32.

33,

34.

35.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or "RPR" includes any assistants or field staff of
Resident Project Representative. The duties and responsibilities of the Resident Project
Representative, if any, are as set forth in Exhibit D.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Construction Contract Documents.

Site—Lands or areas to be indicated in the Construction Contract Documents as being
furnished by Owner upon which the Work is to be performed, including rights-of-way
and easements, and such other lands furnished by Owner which are designated for the
use of Contractor.

Specifications—The part of the Construction Contract Documents that consists of
written requirements for materials, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Construction Contract
Documents, so that the Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion thereof.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Total Project Costs—The total cost of planning, studying, designing, constructing, testing,
commissioning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materials, equipment, insurance, and bonding costs, allowances
for contingencies, and the total costs of services of Engineer or other design
professionals and consultants, together with such other Project-related costs that Owner
furnishes for inclusion, including but not limited to cost of land, rights-of-way,
compensation for damages to properties, Owner’s costs for legal, accounting, insurance
counseling, and auditing services, interest and financing charges incurred in connection
with the Project, and the cost of other services to be provided by others to Owner.
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36. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Construction Contract Documents. Work includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documents.

37. Work Change Directive—A written directive to Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

B. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8 = EXHIBITS AND SPECIAL PROVISIONS
8.01  Exhibits Included:
A. Exhibit A, Engineer’s Services.
B. Exhibit B, Owner’s Responsibilities.
C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative.

E. Exhibit E, Notice of Acceptability of Work.

F.  Exhibit F, Construction Cost Limit - Deleted.

G. Exhibit G, Insurance.

H. Exhibit H, Dispute Resolution.

. Exhibit I, Limitations of Liability.

J.  Exhibit J, Special Provisions.

K. Exhibit K, Amendment to Owner-Engineer Agreement.
8.02  Total Agreement

A. This Agreement, (together with the exhibits included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written instrument duly executed by both parties. Amendments should be
based whenever possible on the format of Exhibit K to this Agreement.
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8.03 Designated Representatives

A.  With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer’s and Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of Owner under this
Agreement. Such an individual shall have authority to transmit instructions, receive
information, and render decisions relative to this Agreement on behalf of the respective
party whom the individual represents.

8.04  Engineer's Certifications

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.

Owner: City of Beloit

By:

Print name: Jason Rabe
Title:  City Manager

Date Signed:

Address for Owner’s receipt of notices:
119 N Hersey PO Box 567
Beloit, KS 67420

Engineer: Schwab-Eaton, PA

By:

Print name: Stuart Porter, PE
Title:  Sectretary

Date Signed:

Engineer License or Firm's Certificate No. (if required):

State of: Kansas

Address for Engineer’s receipt of notices:
5410 Ledge Stone Drive, Ste. 100
Manhattan, KS 66503

Designated Representative (Paragraph 8.03.A):

Amanda Lomax
Title: City Clerk

Phone Number:  (785) 738-3551

E-Mail Address: mlomax@beloitks.org

Designated Representative (Paragraph 8.03.A):
Stuart Porter, PE
Title: Project Manager

Phone Number:  (785) 738-2725

E-Mail Address:  sporter@schwab-eaton.com
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Engineer’s Services

This is EXHIBIT A, consisting of 14 pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated | ].

Article 1 of the Agreement is supplemented to include the following agreement of the parties.

Engineer shall provide Basic and Additional Services as set forth below.

PART 1 — BASIC SERVICES

A1.01 Study and Report Phase —

A.

Engineer shall:

1.

Consult with Owner to define and clarify Owner’s requirements for the Project, including
design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations, and identify available data,
information, reports, facilities plans, and site evaluations.

If Owner has already identified one or more potential solutions to meet its Project
requirements, then proceed with the study and evaluation of such potential
solutions: evaluate modifications to the City’s water supply and existing WTP to
improve water quality including pilot testing, bench scale testing, a raw water
pipeline from Waconda Lake to the City of Beloit WTP, new water clarification
facilities, ultra-filtration (UF) membranes, Reverse Osmosis (RO) membranes and
related appurtenances to make the project complete and achieve full compliance
with KDHE drinking water standards.

If Owner has not identified specific potential solutions for study and evaluation,
then assist Owner in determining whether Owner’s requirements, and available
data, reports, plans, and evaluations, point to a single potential solution for
Engineer’s study and evaluation, or are such that it will be necessary for Engineer to
identify, study, and evaluate multiple potential solutions.

If it is necessary for Engineer to identify, study, and evaluate multiple potential
solutions, then identify alternative solutions potentially available to Owner, unless
Owner and Engineer mutually agree that some other specific number of
alternatives should be identified, studied, and evaluated.

Identify potential solution(s) to meet Owner’s Project requirements, as needed.
Study and evaluate the potential solution(s) to meet Owner’s Project requirements.
Visit the Site, or potential Project sites, to review existing conditions and facilities, unless

such visits are not necessary or applicable to meeting the objectives of the Study and
Report Phase.

Exhibit A - Engineer’s Services
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10.

11.

12.

13.

14,

15.

Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to
Engineer additional Project-related data and information, for Engineer’s use in the study
and evaluation of potential solution(s) to Owner’s Project requirements, and preparation
of a related report.

After consultation with Owner, recommend to Owner the solution(s) which in Engineer’s
judgment meet Owner’s requirements for the Project.

Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction to approve the portions of the Project to be designed or specified by
Engineer, including but not limited to mitigating measures identified in an environmental
assessment for the Project.

Prepare a report (the “Report”) which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the
agreed-to requirements, considerations involved, and Engineer's recommended
solution(s). For each recommended solution Engineer will provide the following, which
will be separately itemized: opinion of probable Construction Cost; proposed
allowances for contingencies; the estimated total costs of design, professional, and
related services to be provided by Engineer and its Consultants; and, on the basis of
information furnished by Owner, a tabulation of other items and services included
within the definition of Total Project Costs.

Advise Owner of any need for Owner to provide data or services of the types described
in Exhibit B, for use in Project design, or in preparation for Contractor selection and
construction.

When mutually agreed, assist Owner in evaluating the possible use of building
information modeling; civil integrated management; geotechnical baselining of
subsurface site conditions; innovative design, contracting, or procurement strategies; or
other strategies, technologies, or techniques for assisting in the design, construction,
and operation of Owner’s facilities. The subject matter of this paragraph shall be
referred to in Exhibit A and B as “Project Strategies, Technologies, and Techniques.”

If requested to do so by Owner, assist Owner in identifying opportunities for enhancing
the sustainability of the Project, and pursuant to Owner’s instructions plan for the
inclusion of sustainable features in the design.

Use ASCE 38, “Standard Guideline for the Collection and Depiction of Existing Subsurface
Utility Data” as a means to advise the Owner on a recommended scope of work and
procedure for the identification and mapping of existing utilities.

Develop a scope of work and survey limits for any topographic and other surveys
necessary for design.

Perform or provide the following other Study and Report Phase tasks or deliverables:
none.

Furnish six review copies of the Report and any other Study and Report Phase
deliverables to Owner within 30 days of the Effective Date and review it with Owner.
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Within 30 days of receipt, Owner shall submit to Engineer any comments regarding the
furnished items.

16. Revise the Report and any other Study and Report Phase deliverables in response to
Owner’s comments, as appropriate, and furnish six copies of the revised Report and any
other Study and Report Phase deliverables to the Owner within 30 days of receipt of
Owner’'s comments.

Engineer’s services under the Study and Report Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Report and any other Study and
Report Phase deliverables.

A1.02 Preliminary Design Phase

A.

After acceptance by Owner of the Report and any other Study and Report Phase deliverables;
selection by Owner of a recommended solution; issuance by Owner of any instructions of for
use of Project Strategies, Technologies, and Techniques, or for inclusion of sustainable
features in the design; and indication by Owner of any specific modifications or changes in
the scope, extent, character, or design requirements of the Project desired by Owner, (1)
Engineer and Owner shall discuss and resolve any necessary revisions to Engineer’s
compensation (through application of the provisions regarding Additional Services, or
otherwise), or the time for completion of Engineer’s services, resulting from the selected
solution, related Project Strategies, Technologies, or Techniques, sustainable design
instructions, or specific modifications to the Project, and (2) upon written authorization from
Owner, Engineer shall:

1. Prepare Preliminary Design Phase documents consisting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2. Perform Pilot Testing to assist in the determination of anticipated WTP clarification
and membrane treatment equipment technologies and other related water treatment
facility appurtenances.

3. Perform Bench Scale Testing to assist in the determination of anticipated WTP
chemical dosing types and concentrations, clarification equipment technology and
other related water treatment facility appurtenances.

4. In preparing the Preliminary Design Phase documents, use any specific applicable Project
Strategies, Technologies, and Techniques authorized by Owner during or following the
Study and Report Phase, and include sustainable features, as appropriate, pursuant to
Owner’s instructions.

5. Provide necessary field surveys and topographic and utility mapping for Engineer’s
design purposes. Comply with the scope of work and procedure for the identification
and mapping of existing utilities selected and authorized by Owner pursuant to advice
from Engineer based on ASCE 38, “Standard Guideline for the Collection and Depiction
of Existing Subsurface Utility Data,” as set forth in Paragraph A1.01.A.12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information.
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10.

11.

12.

13.

Visit the Site as needed to prepare the Preliminary Design Phase documents.

Advise Owner if additional reports, data, information, or services of the types described
in Exhibit B are necessary and assist Owner in obtaining such reports, data, information,
or services.

Continue to assist Owner with Project Strategies, Technologies, and Techniques that
Owner has chosen to implement.

Based on the information contained in the Preliminary Design Phase documents,
prepare a revised opinion of probable Construction Cost, and assist Owner in tabulating
the various cost categories which comprise Total Project Costs.

Obtain and review Owner’s instructions regarding Owner’s procurement of construction
services (including instructions regarding advertisements for bids, instructions to
bidders, and requests for proposals, as applicable), Owner's construction contract
practices and requirements, insurance and bonding requirements, electronic
transmittals during construction, and other information necessary for the finalization of
Owner’s bidding-related documents (or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Also obtain and
review copies of Owner’s design and construction standards, Owner’s standard forms,
general conditions (if other than EJCDC® C-700, Standard General Conditions of the
Construction Contract, 2013 Edition), supplementary conditions, text, and related
documents or content for Engineer to include in the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable.

Perform or provide the following other Preliminary Design Phase tasks or deliverables:
work directly with Owner to inform the public of raw water transmission line routing,
participate in public meetings, assist Owner’s attorney with easement documentation.

Furnish two review copies of the Preliminary Design Phase documents, opinion of
probable Construction Cost, and any other Preliminary Design Phase deliverables to
Owner within 180 days of authorization to proceed with this phase, and review them
with Owner. Within 30 days of receipt, Owner shall submit to Engineer any comments
regarding the furnished items.

Revise the Preliminary Design Phase documents, opinion of probable Construction Cost,
and any other Preliminary Design Phase deliverables in response to Owner’s comments,
as appropriate, and furnish to Owner two copies of the revised Preliminary Design Phase
documents, revised opinion of probable Construction Cost, and any other deliverables
within 30 days after receipt of Owner’s comments.

Engineer’s services under the Preliminary Design Phase will be considered complete on the
date when Engineer has delivered to Owner the revised Preliminary Design Phase documents,
revised opinion of probable Construction Cost, and any other Preliminary Design Phase
deliverables.
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A1.03  Final Design Phase

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:

1.

10.

Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.

Visit the Site as needed to assist in preparing the final Drawings and Specifications.

Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.

Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost.

After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project-related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,
either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post-Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.

In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content received from Owner.

Prepare or assemble draft bidding-related documents (or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement-
related instructions and forms, text, or content received from Owner.

Perform or provide the following other Final Design Phase tasks or deliverables: none

Furnish for review by Owner, its legal counsel, and other advisors, 2 copies of the final
Drawings and Specifications, assembled drafts of other Construction Contract
Documents, the draft bidding-related documents (or requests for proposals or other
construction procurement documents), and any other Final Design Phase deliverables,
within 180 days of authorization to proceed with the Final Design Phase, and review
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11.

them with Owner. Within 30 days of receipt, Owner shall submit to Engineer any
comments regarding the furnished items, and any instructions for revisions.

Revise the final Drawings and Specifications, assembled drafts of other Construction
Contract Documents, the draft bidding-related documents (or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit two final copies of such documents to Owner within 30 days
after receipt of Owner's comments and instructions.

B. Engineer’s services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications, other
assembled Construction Contract Documents, bidding-related documents (or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables.

A1.04  Bidding or Negotiating Phase

A. After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding-related documents (or requests for proposals or other
construction procurement documents), and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:

1.

Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
Owner in issuing assembled design, contract, and bidding-related documents to
prospective contractors, and, where applicable, maintain a record of prospective
contractors to which documents have been issued, and receive and process contractor
deposits or charges for the issued documents.

Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents.

Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

Consult with Owner as to the qualifications of prospective contractors.

Consult with Owner as to the qualifications of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

If the issued documents require, the Engineer shall evaluate and determine the
acceptability of "or equals" and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the bidding-
related documents (or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are
subject to the provisions of Paragraph A2.02.A.2 of this Exhibit A.
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Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.

If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technical and engineering issues that arise during the negotiations.

Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables:

a. Bid Tabulation Sheets both summary and itemized.

b. Written recommendation concerning the award of the construction contract.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as
may be required if Exhibit F is a part of this Agreement).

A1.05 Construction Phase

A.  Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:

1.

General Administration of Construction Contract: Consult with Owner and act as
Owner’s representative as provided in the Construction Contract. The extent and
limitations of the duties, responsibilities, and authority of Engineer shall be as assigned
in EJCDC® C-700, Standard General Conditions of the Construction Contract (2013
Edition), prepared by the Engineers Joint Contract Documents Committee, or other
construction general conditions specified in this Agreement. If Owner, or Owner and
Contractor, modify the duties, responsibilities, and authority of Engineer in the
Construction Contract, or modify other terms of the Construction Contract having a
direct bearing on Engineer, then Owner shall compensate Engineer for any related
increases in the cost to provide Construction Phase services. Engineer shall not be
required to furnish or perform services contrary to Engineer’s responsibilities as a
licensed professional. All of Owner’s instructions to Contractor will be issued through
Engineer, which shall have authority to act on behalf of Owner in dealings with
Contractor to the extent provided in this Agreement and the Construction Contract
except as otherwise provided in writing.

Resident Project Representative (RPR): Provide part-time resident project representative
to assist the Owner's representative at times and duration as requested by the Owner.

Selection of Independent Testing Laboratory: Assist Owner in the selection of an
independent testing laboratory to perform the services identified in Exhibit B, Paragraph
B2.01.

Pre-Construction Conference: Participate in a pre-construction conference prior to
commencement of Work at the Site.
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5. Electronic Transmittal Protocols: If the Construction Contract Documents do not specify
protocols for the transmittal of Project-related correspondence, documents, text, data,
drawings, information, and graphics, in electronic media or digital format, either directly,
or through access to a secure Project website, then together with Owner and Contractor
jointly develop such protocols for transmittals between and among Owner, Contractor,
and Engineer during the Construction Phase and Post-Construction Phase.

6. Original Documents: If requested by Owner to do so, maintain and safeguard during the
Construction Phase at least one original printed record version of the Construction
Contract Documents, including Drawings and Specifications signed and sealed by
Engineer and other design professionals in accordance with applicable Laws and
Regulations. Throughout the Construction Phase, make such original printed record
version of the Construction Contract Documents available to Contractor and Owner for
review.

7. Schedules: Receive, review, and determine the acceptability of any and all schedules
that Contractor is required to submit to Engineer, including the Progress Schedule,
Schedule of Submittals, and Schedule of Values.

8. Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for
locating the Work which in Engineer’s judgment are necessary to enable Contractor to
proceed.

9. \Visits to Site and Observation of Construction: In connection with observations of
Contractor’s Work while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction,
as Engineer deems necessary, to observe as an experienced and qualified design
professional the progress of Contractor's executed Work. Such visits and
observations by Engineer, if any, are not intended to be exhaustive or to extend to
every aspect of the Work or to involve detailed inspections of the Work beyond the
responsibilities specifically assigned to Engineer in this Agreement and the
Construction Contract Documents, but rather are to be limited to spot checking,
selective sampling, and similar methods of general observation of the Work based
on Engineer’s exercise of professional judgment. Based on information obtained
during such visits and observations, Engineer will determine in general if the Work
is proceeding in accordance with the Construction Contract Documents, and
Engineer shall keep Owner informed of the progress of the Work.

b.  The purpose of Engineer’s visits to the Site will be to enable Engineer to better carry
out the duties and responsibilities assigned to and undertaken by Engineer during
the Construction Phase, and, in addition, by the exercise of Engineer’s efforts as an
experienced and qualified design professional, to provide for Owner a greater
degree of confidence that the completed Work will conform in general to the
Construction Contract Documents and that Contractor has implemented and
maintained the integrity of the design concept of the completed Project as a
functioning whole as indicated in the Construction Contract Documents. Engineer
shall not, during such visits or as a result of such observations of the Work,
supervise, direct, or have control over the Work, nor shall Engineer have authority
over or responsibility for the means, methods, techniques, sequences, or
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procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to any Constructor’s
work in progress, for the coordination of the Constructors’ work or schedules, nor
for any failure of any Constructor to comply with Laws and Regulations applicable
to furnishing and performing of its work. Accordingly, Engineer neither guarantees
the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to furnish or perform the Work, or any portion of the Work, in
accordance with the Construction Contract Documents.

10. Defective Work: Reject Work if, on the basis of Engineer's observations, Engineer
believes that such Work is defective under the terms and standards set forth in the
Construction Contract Documents. Provide recommendations to Owner regarding
whether Contractor should correct such Work or remove and replace such Work, or
whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.

11. Compatibility with Design Concept: If Engineer has express knowledge that a specific
part of the Work that is not defective under the terms and standards set forth in the
Construction Contract Documents is nonetheless not compatible with the design
concept of the completed Project as a functioning whole, then inform Owner of such
incompatibility, and provide recommendations for addressing such Work.

12. Clarifications and Interpretations: Accept from Contractor and Owner submittal of all
matters in question concerning the requirements of the Construction Contract
Documents (sometimes referred to as requests for information or interpretation—RFls),
or relating to the acceptability of the Work under the Construction Contract Documents.
With reasonable promptness, render a written clarification, interpretation, or decision
on the issue submitted, or initiate an amendment or supplement to the Construction
Contract Documents.

13. Non-reviewable Matters: If a submitted matter in question concerns the Engineer’s
performance of its duties and obligations, or terms and conditions of the Construction
Contract Documents that do not involve (1) the performance or acceptability of the
Work under the Construction Contract Documents, (2) the design (as set forth in the
Drawings, Specifications, or otherwise), or (3) other engineering or technical matters,
then Engineer will promptly give written notice to Owner and Contractor that Engineer
will not provide a decision or interpretation.

14. Field Orders: Subject to any limitations in the Construction Contract Documents,
Engineer may prepare and issue Field Orders requiring minor changes in the Work.

15. Change Orders and Work Change Directives: Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Directives as required.

16. Differing Site Conditions: Respond to any notice from Contractor of differing site
conditions, including conditions relating to underground facilities such as utilities, and
hazardous environmental conditions. Promptly conduct reviews and prepare findings,
conclusions, and recommendations for Owner’s use.
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17. Shop Drawings, Samples, and Other Submittals: Review and approve or take other
appropriate action with respect to Shop Drawings, Samples, and other required
Contractor submittals, but only for conformance with the information given in the
Construction Contract Documents and compatibility with the design concept of the
completed Project as a functioning whole as indicated by the Construction Contract
Documents. Such reviews and approvals or other action will not extend to means,
methods, techniques, sequences, or procedures of construction or to safety precautions
and programs incident thereto. Engineer shall meet any Contractor’s submittal schedule
that Engineer has accepted.

18. Substitutes and “Or-equal”: Evaluate and determine the acceptability of substitute or
“or-equal” materials and equipment proposed by Contractor, but subject to the
provisions of Paragraph A2.02.A.2 of this Exhibit A.

19. Inspections and Tests:

a. Receive and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents. Engineer’s review
of such certificates will be for the purpose of determining that the results certified
indicate compliance with the Construction Contract Documents and will not
constitute an independent evaluation that the content or procedures of such
inspections, tests, or approvals comply with the requirements of the Construction
Contract Documents. Engineer shall be entitled to rely on the results of such
inspections and tests.

b. As deemed reasonably necessary, request that Contractor uncover Work that is to
be inspected, tested, or approved.

c. Pursuant to the terms of the Construction Contract, require special inspections or
testing of the Work, whether or not the Work is fabricated, installed, or completed.

20. Change Proposals and Claims: (a) Review and respond to Change Proposals. Review
each duly submitted Change Proposal from Contractor and, within 30 days after receipt
of the Contractor’s supporting data, either deny the Change Proposal in whole, approve
it in whole, or deny it in part and approve it in part. Such actions shall be in writing, with
a copy provided to Owner and Contractor. If the Change Proposal does not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the
Work, or other engineering or technical matters, then Engineer will notify the parties
that the Engineer will not resolve the Change Proposal. (b) Provide information or data
to Owner regarding engineering or technical matters pertaining to Claims.

21. Applications for Payment: Based on Engineer's observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

a. Determine the amounts that Engineer recommends Contractor be paid.
Recommend reductions in payment (set-offs) based on the provisions for set-offs
stated in the Construction Contract. Such recommendations of payment will be in
writing and will constitute Engineer’s representation to Owner, based on such
observations and review, that, to the best of Engineer’'s knowledge, information
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and belief, Contractor's Work has progressed to the point indicated, the Work is
generally in accordance with the Construction Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Construction
Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor’s being entitled to
such payment appear to have been fulfilled in so far as it is Engineer’s responsibility
to observe the Work. In the case of unit price Work, Engineer’s recommendations
of payment will include final determinations of quantities and classifications of the
Work (subject to any subsequent adjustments allowed by the Construction Contract
Documents).

b. By recommending payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity of
Contractor’s Work as it is performed and furnished have been exhaustive, extended
to every aspect of Contractor’s Work in progress, or involved detailed inspections of
the Work beyond the responsibilities specifically assigned to Engineer in this
Agreement. Neither Engineer’s review of Contractor's Work for the purposes of
recommending payments nor Engineer's recommendation of any payment
including final payment will impose on Engineer responsibility to supervise, direct,
or control the Work, or for the means, methods, techniques, sequences, or
procedures of construction or safety precautions or programs incident thereto, or
Contractor’'s compliance with Laws and Regulations applicable to Contractor’s
furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes
Contractor has used the money paid to Contractor by Owner; to determine that
title to any portion of the Work, including materials or equipment, has passed to
Owner free and clear of any liens, claims, security interests, or encumbrances; or
that there may not be other matters at issue between Owner and Contractor that
might affect the amount that should be paid.

22. Contractor’s Completion Documents: Receive from Contractor, review, and transmit to
Owner maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance required by the Construction Contract
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,
and other data approved as provided under Paragraph A1.05.A.17. Receive from
Contractor, review, and transmit to Owner the annotated record documents which are
to be assembled by Contractor in accordance with the Construction Contract Documents
to obtain final payment. The extent of Engineer’s review of record documents shall be
to check that Contractor has submitted all pages.

23. Substantial Completion: Promptly after notice from Contractor that Contractor
considers the entire Work ready for its intended use, in company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion.
Follow the procedures in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of items to be completed, Owner’s objections,
notice to Contractor, and issuance of a final certificate of Substantial Completion. Assist
Owner regarding any remaining engineering or technical matters affecting Owner’s use
or occupancy of the Work following Substantial Completion.
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24.

25.

26.

Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables: none

Final Notice of Acceptability of the Work: Conduct a final visit to the Project to
determine if the Work is complete and acceptable so that Engineer may recommend, in
writing, final payment to Contractor. Accompanying the recommendation for final
payment, Engineer shall also provide a notice to Owner and Contractor in the form
attached hereto as Exhibit E (“Notice of Acceptability of Work”) that the Work is
acceptable (subject to the provisions of the Notice and Paragraph A1.05.A.21.b) to the
best of Engineer’s knowledge, information, and belief, and based on the extent of the
services provided by Engineer under this Agreement.

Standards for Certain Construction-Phase Decisions: Engineer will render decisions
regarding the requirements of the Construction Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth in the
Construction Contract for initial interpretations, Change Proposals, and acceptance of
the Work. In rendering such decisions and judgments, Engineer will not show partiality
to Owner or Contractor, and will not be liable to Owner, Contractor, or others in
connection with any proceedings, interpretations, decisions, or judgments conducted or
rendered in good faith.

B. Duration of Construction Phase: The Construction Phase will commence with the execution
of the first Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project involves
more than one prime contract as indicated in Paragraph A1.03.D, then Construction Phase
services may be rendered at different times in respect to the separate contracts. Subject to
the provisions of Article 3, Engineer shall be entitled to an equitable increase in compensation
if Construction Phase services (including Resident Project Representative services, if any) are
required after the original date for completion and readiness for final payment of Contractor
as set forth in the Construction Contract.

A1.06 Post-Construction Phase

A.  Upon written authorization from Owner during the Post-Construction Phase, Engineer shall:

1.

Together with Owner, visit the Project to observe any apparent defects in the Work,
make recommendations as to replacement or correction of defective Work, if any, or the
need to repair of any damage to the Site or adjacent areas, and assist Owner in
consultations and discussions with Contractor concerning correction of any such
defective Work and any needed repairs.

Together with Owner, visit the Project within one month before the end of the
Construction Contract’s correction period to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas is defective and therefore
subject to correction by Contractor.

Perform or provide the following other Post-Construction Phase tasks or deliverables:
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a. Revise the Construction contract drawings to conform to the construction records
provided by the Resident Inspector and Contractor. Submit final set of "Record
Drawings" plans to the Owner.

B. The Post-Construction Phase services may commence during the Construction Phase and, if
not otherwise modified in this Exhibit A, will terminate twelve months after the
commencement of the Construction Contract’s correction period.

PART 2 — ADDITIONAL SERVICES
A2.01  Additional Services Requiring Owner’s Written Authorization

A. If authorized in writing by Owner, Engineer shall provide Additional Services of the types
listed below. These services are not included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C.

1. Preparation of applications and supporting documents (in addition to those furnished
under Basic Services) for private or governmental grants, loans, or advances in
connection with the Project; preparation or review of environmental assessments and
impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Project.

2. Services to make measured drawings of existing conditions or facilities, to conduct tests
or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other information furnished by Owner or others.

3. Services resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project’s design
requirements, including, but not limited to, changes in size, complexity, Owner’s
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documents
when such revisions are required by changes in Laws and Regulations enacted
subsequent to the Effective Date or are due to any other causes beyond Engineer’s
control.

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase
services.

5. Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.

6. Providing renderings or models for Owner’s use, including services in support of building
information modeling or civil integrated management.

7. Undertaking investigations and studies including, but not limited to:

a. detailed consideration of operations, maintenance, and overhead expenses;
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10.

11.

12.

13.

14.

15.

b. the preparation of feasibility studies (such as those that include projections of
output capacity, utility project rates, project market demand, or project revenues)
and cash flow analyses, provided that such services are based on the engineering
and technical aspects of the Project, and do not include rendering advice regarding
municipal financial products or the issuance of municipal securities;

c. preparation of appraisals;

d. evaluating processes available for licensing, and assisting Owner in obtaining
process licensing;

e. detailed quantity surveys of materials, equipment, and labor; and

f. audits or inventories required in connection with construction performed or
furnished by Owner.

Furnishing services of Consultants for other than Basic Services.

Providing data or services of the types described in Exhibit B, when Owner retains
Engineer to provide such data or services instead of Owner furnishing the same.

Providing the following services:

a. Services attributable to more prime construction contracts than specified in
Paragraph A1.03.D.

b. Services to arrange for performance of construction services for Owner by
contractors other than the principal prime Contractor, and administering Owner’s
contract for such services.

Services during out-of-town travel required of Engineer, other than for visits to the Site
or Owner’s office as required in Basic Services (Part 1 of Exhibit A).

Preparing for, coordinating with, participating in and responding to structured
independent review processes, including, but not limited to, construction management,
cost estimating, project peer review, value engineering, and constructibility review
requested by Owner; and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other documents as a result of such review
processes.

Preparing additional bidding-related documents (or requests for proposals or other
construction procurement documents) or Construction Contract Documents for
alternate bids or cost estimates requested by Owner for the Work or a portion thereof.

Assistance in connection with bid protests, rebidding, or renegotiating contracts for
construction, materials, equipment, or services, except when such assistance is required
to complete services required by Paragraph 5.02.A and Exhibit F.

Preparing conformed Construction Contract Documents that incorporate and integrate
the content of all Addenda and any amendments negotiated by Owner and Contractor.
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor, but only if such services increase the total
quantity of services to be performed in the Construction Phase, rather than merely
shifting performance of such services to a later date.

Preparing Record Drawings, and furnishing such Record Drawings to Owner.

Supplementing Record Drawings with information regarding the completed Project, Site,
and immediately adjacent areas obtained from field observations, Owner, utility
companies, and other reliable sources.

Conducting surveys, investigations, and field measurements to verify the accuracy of
Record Drawing content obtained from Contractor, Owner, utility companies, and other
sources; revise and supplement Record Drawings as needed.

Preparation of operation, maintenance, and staffing manuals.

Protracted or extensive assistance in refining and adjusting of Project equipment and
systems (such as initial startup, testing, and balancing).

Assistance to Owner in training Owner's staff to operate and maintain Project
eqguipment and systems.

Assistance to Owner in developing systems and procedures for (a) control of the
operation and maintenance of Project equipment and systems, and (b) related
recordkeeping.

Preparing to serve or serving as a consultant or witness for Owner in any litigation,
arbitration, lien or bond claim, or other legal or administrative proceeding involving the
Project.

Overtime work requiring higher than regular rates.

Providing construction surveys and staking to enable Contractor to perform its work
other than as required under Paragraph A1.05.A.8; any type of property surveys or
related engineering services needed for the transfer of interests in real property; and
providing other special field surveys.

Providing more extensive services required to enable Engineer to issue notices or
certifications requested by Owner.

Extensive services required during any correction period, or with respect to monitoring
Contractor’s compliance with warranties and guarantees called for in the Construction
Contract (except as agreed to under Basic Services).

Other additional services performed or furnished by Engineer not otherwise provided for
in this Agreement.
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Additional Services Not Requiring Owner’s Written Authorization

A. Engineer shall advise Owner that Engineer is commencing to perform or furnish the
Additional Services of the types listed below. For such Additional Services, Engineer need not
request or obtain specific advance written authorization from Owner. Engineer shall cease
performing or furnishing such Additional Services upon receipt of written notice to cease

from Owner.

Services in connection with Work Change Directives and Change Orders to reflect
changes requested by Owner.

Services in making revisions to Drawings and Specifications occasioned by the
acceptance of substitute materials or equipment other than “or equal” items; services
after the award of the Construction Contract in evaluating and determining the
acceptability of a proposed "or equal” or substitution which is found to be inappropriate
for the Project; evaluation and determination of an excessive number of proposed "or
equals" or substitutions, whether proposed before or after award of the Construction
Contract.

Services resulting from significant delays, changes, or price increases occurring as a
direct or indirect result of materials, equipment, or energy shortages.

Additional or extended services arising from (a) the presence at the Site of any
Constituent of Concern or items of historical or cultural significance, (b) emergencies or
acts of God endangering the Work, (c) damage to the Work by fire or other causes
during construction, (d) a significant amount of defective, neglected, or delayed Work,
(e) acceleration of the progress schedule involving services beyond normal working
hours, or (f) default by Contractor.

Services (other than Basic Services during the Post-Construction Phase) in connection
with any partial utilization of the Work by Owner prior to Substantial Completion.

Evaluating unreasonable or frivolous requests for interpretation or information (RFls),
Change Proposals, or other demands from Contractor or others in connection with the
Work, or an excessive number of RFls, Change Proposals, or demands.

Reviewing a Shop Drawing or other Contractor submittal more than three times, as a
result of repeated inadequate submissions by Contractor.

While at the Site, compliance by Engineer and its staff with those terms of Owner's or
Contractor's safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering personnel by federal, State, or local
safety authorities for similar construction sites.
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This is EXHIBIT B, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A

Provide Engineer with all criteria and full information as to Owner’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility, and expandability, and any budgetary limitations.

Give instructions to Engineer regarding Owner’s procurement of construction services
(including instructions regarding advertisements for bids, instructions to bidders, and
requests for proposals, as applicable), Owner's construction contract practices and
requirements, insurance and bonding requirements, electronic transmittals during
construction, and other information necessary for the finalization of Owner’s bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish copies (or give specific directions requesting
Engineer to use copies already in Engineer's possession) of all design and construction
standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, Standard
General Conditions of the Construction Contract, 2013 Edition), supplementary conditions,
text, and related documents and content for Engineer to include in the draft bidding-related
documents (or requests for proposals or other construction procurement documents), and
draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of (1) such bidding-related documents (or requests for proposals or other
construction procurement documents), and (2) those portions of any Construction Contract
other than the design (as set forth in the Drawings, Specifications, or otherwise), and other
engineering or technical matters; and Owner shall seek the advice of Owner’s legal counsel,
risk managers, and insurance advisors with respect to the drafting and content of such
documents.

Furnish to Engineer any other available information pertinent to the Project including reports
and data relative to previous designs, construction, or investigation at or adjacent to the Site.

Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related
information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. Such additional information or data would generally include the
following:

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.
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3. Utility and topographic mapping and surveys.

4.  Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reports and investigations; drawings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, laboratory tests and inspections
of samples, materials, and equipment; with appropriate professional interpretation of
such information or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas.

7. Data or consultations as required for the Project but not otherwise identified in this
Agreement.

Arrange for safe access to and make all provisions for Engineer to enter upon public and
private property as required for Engineer to perform services under the Agreement.

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

1. Accounting, bond and financial advisory (including, if applicable, “municipal advisor”
services as described in Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) and the municipal advisor registration rules issued by
the Securities and Exchange Commission), independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires,
Contractor raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose
Contractor has used the money paid.

G. Provide the services of an independent testing laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipment required by the Construction Contract
Documents (other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratories, including findings
and reports obtained from or through Contractor.

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.
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Advise Engineer of the identity and scope of services of any independent consultants
employed by Owner to perform or furnish services in regard to the Project, including, but not
limited to, cost estimating, project peer review, value engineering, and constructibility
review,

If Owner designates a construction manager or an individual or entity other than, or in
addition to, Engineer to represent Owner at the Site, define and set forth as an attachment to
this Exhibit B the duties, responsibilities, and limitations of authority of such other party and
the relation thereof to the duties, responsibilities, and authority of Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by
Engineer, then designate a person or entity to have authority and responsibility for
coordinating the activities among the various prime Contractors, and define and set forth the
duties, responsibilities, and limitations of authority of such individual or entity and the
relation thereof to the duties, responsibilities, and authority of Engineer as an attachment to
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before
such services begin.

Inform Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications,
proposals, and other documents presented by Engineer (including obtaining advice of an
attorney, risk manager, insurance counselor, financial/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render in
writing timely decisions pertaining thereto.

N. Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategies, Technologies, and Techniques, as defined in Exhibit A.

0. Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities
for enhancing the sustainability of the Project.

P. Place and pay for advertisement for Bids in appropriate publications.

Q. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in
collating the various cost categories which comprise Total Project Costs.

R.  Attend and participate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and Site visits to determine Substantial
Completion and readiness of the completed Work for final payment.

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required.

T.  Perform or provide the following: none
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This is EXHIBIT C, consisting of 1 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-1: Basic Services — Lump Sum

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 2 - OWNER'’S RESPONSIBILITIES

C2.01 Compensation for Basic Services (other than Resident Project Representative) — Lump Sum Method
of Payment

A.  Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of
Engineer’s Resident Project Representative, if any, as follows:

1.

A Lump Sum amount of $1,030,000.00 based on the following estimated distribution of
compensation:

a. Study and Report Phase $80,000.00
b. Pilot Testing $80,000.00
c. Bench Scale Testing $40,000.00
d. Geotechnical Investigation $5,000.00
e. Preliminary Design Phase $412,500.00
f.  Final Design Phase $350,000.00
g. Bidding and Negotiating Phase $22,500.00
h. Construction Phase $28,000.00
i.  Post-Construction Phase $12,000.00

Engineer may alter the distribution of compensation between individual phases noted
herein to be consistent with services actually rendered, but shall not exceed the total
Lump Sum amount unless approved in writing by the Owner.

The Lump Sum includes compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor costs, overhead, profit, expenses (other than any expressly allowed
Reimbursable Expenses), and Consultant charges.

In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for
the following Reimbursable Expenses (see Appendix 1 for rates or charges): none.
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5.  The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period. If any Reimbursable Expenses are expressly allowed, Engineer may also bill
for any such Reimbursable Expenses incurred during the billing period.

B. Period of Service: The compensation amount stipulated in Compensation Packet BC-1 is
conditioned on a period of service not exceeding twelve months. If such period of service is
extended, the compensation amount for Engineer's services shall be appropriately adjusted.

Exhibit C — Compensation Packet RPR-2: Resident Project Representative Services —
Standard Hourly Rates Method of Payment.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 2




COMPENSATION PACKET AS-1:
Additional Services — Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

C2.05 Compensation for Additional Services — Standard Hourly Rates Method of Payment

A.  Owner shall pay Engineer for Additional Services, if any, as follows:

1.

General: For services of Engineer’s personnel engaged directly on the Project pursuant
to Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness
under Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on
the nature of the required consultation or testimony) an amount equal to the
cumulative hours charged to the Project by each class of Engineer’s personnel times
Standard Hourly Rates for each applicable billing class for all Additional Services
performed on the Project, plus related Reimbursable Expenses and Engineer’s
Consultant’s charges, if any.

B. Compensation for Reimbursable Expenses:

1.

For those Reimbursable Expenses that are not accounted for in the compensation for
Basic Services under Paragraph C2.01 and are directly related to the provision of
Additional Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this
Exhibit C.

Reimbursable Expenses include the expenses identified in Appendix 1 and the following
categories: transportation (including mileage), lodging, and subsistence incidental
thereto; providing and maintaining field office facilities including furnishings and utilities;
toll telephone calls, mobile phone charges, and courier charges; reproduction of reports,
Drawings, Specifications, bidding-related or other procurement documents,
Construction Contract Documents, and similar Project-related items; and Consultants’
charges. In addition, if authorized in advance by Owner, Reimbursable Expenses will also
include expenses incurred for the use of highly specialized equipment.

The amounts payable to Engineer for Reimbursable Expenses, if any, will be the
Additional Services-related internal expenses actually incurred or allocated by Engineer,
plus all invoiced external Reimbursable Expenses allocable to such Additional Services,
the latter multiplied by a factor of 1.10.

The Reimbursable Expenses Schedule will be adjusted annually (as of November 1st) to
reflect equitable changes in the compensation payable to Engineer.

C.  Other Provisions Concerning Payment for Additional Services:

1.

Whenever Engineer is entitled to compensation for the charges of Engineer’s
Consultants, those charges shall be the amounts billed by Engineer's Consultants to
Engineer times a factor of 1.10.
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2. Factors: The external Reimbursable Expenses and Engineer's Consultant’s Factors
include Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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COMPENSATION PACKET RPR-2:
Resident Project Representative — Standard Hourly Rates

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

C2.04 Compensation for Resident Project Representative Basic Services — Standard Hourly Rates Method

of Payment

D. Owner shall pay Engineer for part-time Resident Project Representative Basic Services as

follows:

1. Resident Project Representative Services: For services of Engineer’s Resident Project
Representative under Paragraph A1.05.A of Exhibit A, an amount equal to the cumulative
hours charged to the Project by each class of Engineer’s personnel times Standard Hourly
Rates for each applicable billing class for all Resident Project Representative services
performed on the Project, plus related Reimbursable Expenses and Engineer’s Consultant’s
charges, if any. The total compensation under this paragraph is estimated to be
$412,000.00 based upon full-time RPR services on an eight-hour workday, Monday through

Friday, over a 365 day construction schedule.

E. Compensation for Reimbursable Expenses:

1.

For those Reimbursable Expenses that are not accounted for in the compensation for
Basic Services under Paragraph C2.01, and are directly related to the provision of
Resident Project Representative or Post-Construction Basic Services, Owner shall pay
Engineer at the rates set forth in Appendix 1 to this Exhibit C.

Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation (including mileage), lodging, and subsistence incidental thereto; providing
and maintaining field office facilities including furnishings and utilities; subsistence and
transportation of Resident Project Representative and assistants; toll telephone calls,
mobile phone charges, and courier charges; reproduction of reports, Drawings,
Specifications, bidding-related or other procurement documents, Construction Contract
Documents, and similar Project-related items. In addition, if authorized in advance by
Owner, Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

The amounts payable to Engineer for Reimbursable Expenses, if any, will be those
internal expenses related to the Basic Services that are actually incurred or allocated by
Engineer, plus all invoiced external Reimbursable Expenses allocable to such services,
the latter multiplied by a factor of 1.10.

The Reimbursable Expenses Schedule will be adjusted annually (as of November 1st) to
reflect equitable changes in the compensation payable to Engineer.
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F.

Other Provisions Concerning Payment Under this Paragraph C2.04:

1. Whenever Engineer is entitled to compensation for the charges of Engineer's
Consultants, those charges shall be the amounts billed by Engineer’s Consultants to
Engineer times a factor of 1.10.

2.  Factors: The external Reimbursable Expenses and Engineer's Consultant’s factors
include Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

3. Estimated Compensation Amounts:

a. Engineer’s estimate of the amounts that will become payable for specified services
are only estimates for planning purposes, are not binding on the parties, and are
not the minimum or maximum amounts payable to Engineer under the Agreement.

b. When estimated compensation amounts have been stated herein and it
subsequently becomes apparent to Engineer that the total compensation amount
thus estimated will be exceeded, Engineer shall give Owner written notice thereof,
allowing Owner to consider its options, including suspension or termination of
Engineer's services for Owner's convenience. Upon notice Owner and Engineer
promptly shall review the matter of services remaining to be performed and
compensation for such services. Owner shall either exercise its right to suspend or
terminate Engineer's services for Owner's convenience, agree to such
compensation exceeding said estimated amount, or agree to a reduction in the
remaining services to be rendered by Engineer, so that total compensation for such
services will not exceed said estimated amount when such services are completed.
If Owner decides not to suspend Engineer's services during negotiations and
Engineer exceeds the estimated amount before Owner and Engineer have agreed
to an increase in the compensation due Engineer or a reduction in the remaining
services, then Engineer shall be paid for all services rendered hereunder.

4. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.
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This is Appendix 1 to EXHIBIT C, consisting of | pages,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services dated ___

Reimbursable Expenses Schedule

Reimbursable Expenses are subject to review and adjustment per Exhibit C. Rates and charges for
Reimbursable Expenses as of the date of the Agreement are:

Mileage (auto) $ 0.575/mile

Laboratory Testing at cost

Lodging at cost

Meals $25.50/Day per overnight stay
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This is Appendix 2 to EXHIBIT C, consisting of |
2 pages, referred to in and part of the
Agreement between Owner and Engineer for
Professional Services dated

Standard Hourly Rates Schedule

A. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include
salaries and wages paid to personnel in each billing class plus the cost of customary and
statutory benefits, general and administrative overhead, non-project operating costs,
and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Article C2.
B. Schedule:

Hourly rates for services performed on or after the date of the Agreement are:

PRINCIPAL ENGINEER ....oviiiiiiiii it $185.00
PROJECT MANAGER.......coiiiii s $168.00
3 MAN SURVEY CREW ..o s $195.00
2 MAN SURVEY CREW ..o s $139.00
1 MAN SURVEY CREW (GPS) ..cuiiiiimieis et e s $121.00
REGISTERED LAND SURVEYOR [l ..o e $ 107.00
REGISTERED LAND SURVEYOR Il ... s e $ 91.50
REGISTERED LAND SURVEYOR | cuicicissonaiiomivesiinaiium isvsoisdemininisiinssiniiaians $ 82.50
DESIGN ENGINEER Vi:cre v v st ot s eowasses vosns seoninnisss Havsdnistiiosens $149.00
DESIGN ENGINEER IV:icccisiiciiisiiiminisiivm iissiassiiniinsastiioisiismidesisaisiissmenns $136.50
DESIGN ENGINEER 11vczesscosmens csaansnisnmmari it on Sl imamaii, $124.00
DESIGN ENGINEER [|:ccimnmannnnmmmmusans i st anaamdie $112.00
DESIGNENGINEER l:cocimenmasmnnmanmannnmanneannan s mnam s $99.50
ENGINEER AN TRAINING socoicmmsvmamms s s ST F e $ 85.00
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SURVEY CREW CHIEF 1 c.vivieiiiiiiieii i $ 80.00

SURVEY CREW CHIEF Il .o s $71.00
SURVEY CREW CHIEF [ ..oviiiiiieviiiiiiin s s e $64.00
SURVEYOR ..ot st $54.50
LANDSCAPE ARCHITECT Hl..cviiireveiiieisisss s e s $128.00
LANDSCAPE ARCHITECT Hl..viiviiiriiiisiceeies s e e $115.00
LANDSCAPE ARCHITECT Liviiresiiiirisiis s s s $102.00
LANDSCAPE ARCHITECT ASSOCIATE Il ..o $89.00
LANDSCAPE ARCHITECT ASSOCIATE | ...viviiiiieiinisienisssise e s $76.00
ADMINISTRATIVE PROFESSIONAL.....coviriviiiirene e s e $56.00
CONSTRUCTION INSPECTOR IV .o $ 85.00
CONSTRUCTION INSPECTOR Il 1oveiviiiiisieiiis i $ 75.00
CONSTRUGCTIONINSPECTOR [z asiasmiir s i s daiedas S0 v snnssansnnasnanss $ 65.00
CONSTRUCTION INSPECTOR Fsius s iots s iiss i sisssstnidns sinasosonsansnnonnanss $56.00
DESIGN TECHNICIAN IV:.ciiiiiniitisosssivtinimmmes invasesssss surioiininssiisnssing svvn sins snssensassrssnsansa $88.00
DESIGN TECHNICIAN B cenmmomn s s a0t B e $82.00
DESIGN TECHNICTANII s rasions o st o s s s b b e smnsme sonnmsan e $75.00
DESIGN TECHNICIAN Li:cuconmsns innmnsiaarnanmiianissiim s $71.00
CADDTECHNICIAN M1:esisssmesmmsmsmi i it s i s s soiia s $64.00
CADDTECHNIGIAN Ilmnsennmunnrannenrs s mmaennmaanns e $58.50
CADDTECHNICIAN Lsesmnmnmemnmm s s s s s $52.00
ENGINEER INTERN::cuiaivscnmaasmnmis it it et iinaanissnnigd $45.00
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This is EXHIBIT D, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:

ARTICLE 1 - SERVICES OF ENGINEER

D1.01 Resident Project Representative

A

Engineer shall furnish a Resident Project Representative (“RPR") to assist Engineer in
observing progress and quality of the Work. The RPR may provide full time representation or
may provide representation to a lesser degree. RPR is Engineer’s representative at the Site,
will act as directed by and under the supervision of Engineer, and will confer with Engineer
regarding RPR’s actions.

Through RPR's observations of the Work, including field checks of materials and installed
equipment, Engineer shall endeavor to provide further protection for Owner against defects
and deficiencies in the Work. However, Engineer shall not, as a result of such RPR
observations of the Work, supervise, direct, or have control over the Work, nor shall Engineer
(including the RPR) have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs incident to the Work or any
Constructor’s work in progress, for the coordination of the Constructors’ work or schedules,
or for any failure of any Constructor to comply with Laws and Regulations applicable to the
performing and furnishing of its work. The Engineer (including RPR) neither guarantees the
performances of any Constructor nor assumes responsibility for any Constructor’s failure to
furnish and perform the Work, or any portion of the Work, in accordance with the
Construction Contract Documents. In addition, the specific terms set forth in Exhibit A,
Paragraph A1.05, of this Agreement are applicable.

The duties and responsibilities of the RPR are as follows:

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor. RPR’s dealings with Subcontractors shall only be through or
with the full knowledge and approval of Contractor. RPR shall generally communicate
with Owner only with the knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptability of such schedules.
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Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

Liaison:

a. Serve as Engineer's liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Construction Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’'s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
proper execution of the Work.

Clarifications and Interpretations: Receive from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
(sometimes referred to as requests for information or interpretation—RFls), or relating
to the acceptability of the Work under the Construction Contract Documents. Report to
Engineer regarding such RFIs. Report to Engineer when clarifications and interpretations
of the Construction Contract Documents are needed, whether as the result of a
Contractor RFl or otherwise. Transmit Engineer’s clarifications, interpretations, and
decisions to Contractor.

Shop Drawings and Samples:
a. Record date of receipt of Samples and Contractor-approved Shop Drawings.

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer of
availability of Samples for examination.

¢. Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal, if RPR believes that the submittal
has not been received from Contractor, or has not been approved by Contractor or
Engineer.

Proposed Modifications: ~ Consider and evaluate Contractor's suggestions for
modifications to the Drawings or Specifications, and report such suggestions, together
with RPR’s recommendations, if any, to Engineer. Transmit Engineer’s response (if any)
to such suggestions to Contractor.

Review of Work; Defective Work:
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a. Report to Engineer whenever RPR believes that any part of the Work is defective
under the terms and standards set forth in the Construction Contract Documents,
and provide recommendations as to whether such Work should be corrected,
removed and replaced, or accepted as provided in the Construction Contract
Documents.

b. Inform Engineer of any Work that RPR believes is not defective under the terms and
standards set forth in the Construction Contract Documents, but is nonetheless not
compatible with the design concept of the completed Project as a functioning
whole, and provide recommendations to Engineer for addressing such Work. ; and

c. Advise Engineer of that part of the Work that RPR believes should be uncovered for
observation, or requires special testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-
ups.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance
training are conducted in the presence of appropriate Owner’s personnel, and that
Contractor maintains adequate records thereof.

c. Observe, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

d. Observe whether Contractor has arranged for inspections required by Laws and
Regulations, including but not limited to those to be performed by public or other
agencies having jurisdiction over the Work.

e. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work, record the results of these inspections, and report to
Engineer.

11. Records:

a. Maintain at the Site orderly files for correspondence, reports of job conferences,
copies of Construction Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, RFls, Engineer’s clarifications and
interpretations of the Construction Contract Documents, progress reports,
approved Shop Drawing and Sample submittals, and other Project-related
documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Field Orders, Work Change Directives, or changed
conditions, Site visitors, deliveries of equipment or materials, daily activities,
decisions, observations in general, and specific observations in more detail as in the
case of observing test procedures; and send copies to Engineer.
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c. Upon request from Owner to Engineer, photograph or video Work in progress or
Site conditions.

d. Record and maintain accurate, up-to-date lists of the names, addresses, fax
numbers, e-mail addresses, websites, and telephone numbers (including mobile
numbers) of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.

e. Maintain records for use in preparing Project documentation.

f.  Upon completion of the Work, furnish original set of all RPR Project documentation
to Engineer.

12. Reports:

a. Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing
and Sample submittals.

b. Draft and recommend to Engineer proposed Change Orders, Work Change
Directives, and Field Orders. Obtain backup material from Contractor.

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up
reports.

d. Immediately inform Engineer of the occurrence of any Site accidents, emergencies,
acts of God endangering the Work, possible force majeure or delay events, damage
to property by fire or other causes, or the discovery of any potential differing site
condition or Constituent of Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance
with the established procedure for their submission and forward with recommendations
to Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Work completed, and materials and equipment delivered at the Site
but not incorporated in the Work.

14. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materials and equipment certificates, operation and maintenance manuals and
other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the
Contract Documents, and have these documents delivered to Engineer for review and
forwarding to Owner prior to payment for that part of the Work.

15. Completion:

a. Participate in Engineer’s visits to the Site regarding Substantial Completion, assist in
the determination of Substantial Completion, and prior to the issuance of a
Certificate of Substantial Completion submit a punch list of observed items
requiring completion or correction.
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b. Participate in Engineer’s visit to the Site in the company of Owner and Contractor,
to determine completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

c. Observe whether all items on the final punch list have been completed or corrected
and make recommendations to Engineer concerning acceptance and issuance of
the Notice of Acceptability of the Work (Exhibit E).

Resident Project Representative shall not:

1.

Authorize any deviation from the Construction Contract Documents or substitution of
materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in this Agreement.

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of the Work, by Contractor or any other
Constructor.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or

Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

Accept Shop Drawing or Sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

NOTICE OF ACCEPTABILITY OF WORK

PROIJECT: Water Treatment Plant Improvements
OWNER: City of Beloit

CONTRACTOR:

OWNER'’S CONSTRUCTION CONTRACT IDENTIFICATION:

EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER: Schwab-Eaton, PA

NOTICE DATE:
To:

Owner
And To:

Contractor
From:

Engineer

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended
final payment of Contractor, and that the Work furnished and performed by Contractor under the above
Construction Contract is acceptable, expressly subject to the provisions of the related Contract
Documents, the Agreement between Owner and Engineer for Professional Services dated , and the

following terms and conditions of this Notice:

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms
and conditions to which all those who receive said Notice and rely thereon agree:

1.  This Notice is given with the skill and care ordinarily used by members of the engineering
profession practicing under similar conditions at the same time and in the same locality.

2. This Notice reflects and is an expression of the Engineer’s professional opinion.
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By:

Title:

Dated:

This Notice is given as to the best of Engineer’s knowledge, information, and belief as of
the Notice Date.

This Notice is based entirely on and expressly limited by the scope of services Engineer
has been employed by Owner to perform or furnish during construction of the Project
(including observation of the Contractor's work) under Engineer's Agreement with
Owner, and applies only to facts that are within Engineer's knowledge or could
reasonably have been ascertained by Engineer as a result of carrying out the
responsibilities specifically assigned to Engineer under such Agreement.

This Notice is not a guarantee or warranty of Contractor's performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related
Contract Documents, including but not limited to defective Work discovered after final
inspection, nor an assumption of responsibility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract
Documents, or to otherwise comply with the Construction Contract Documents or the
terms of any special guarantees specified therein.

This Notice does not relieve Contractor of any surviving obligations under the
Construction Contract, and is subject to Owner’s reservations of rights with respect to
completion and final payment.
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This is EXHIBIT F, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Construction Cost Limit

Paragraph 5.02 of the Agreement is supplemented to include the following agreement of the parties:

F5.02

E

Designing to Construction Cost Limit

Owner and Engineer hereby agree to a Construction Cost limit in the amount of
$10,312,000.00.

A bidding or negotiating contingency of 10 percent will be added to any Construction Cost
limit established.

The acceptance by Owner at any time during Basic Services of a revised opinion of probable
Construction Cost in excess of the then-established Construction Cost limit will constitute a
corresponding increase in the Construction Cost limit.

Engineer will be permitted to determine what types and quality of materials, equipment and
component systems are to be included in the Drawings and Specifications. Engineer may
make reasonable adjustments in the scope, extent, and character of the Project to the extent
consistent with the Project requirements and sound engineering practices, to bring the
Project within the Construction Cost limit.

If the Bidding or Negotiating Phase has not commenced within three months after
completion of the Final Design Phase, or if industry-wide prices are changed because of
unusual or unanticipated events affecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit will not be binding on
Engineer. In such cases, Owner shall consent to an adjustment in the Construction Cost limit
commensurate with any applicable change in the general level of prices in the construction
industry between the date of completion of the Final Design Phase and the date on which
proposals or Bids are sought.

If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit,
Owner shall (1) give written approval to increase such Construction Cost limit, or (2) authorize
negotiating or rebidding the Project within a reasonable time, or (3) cooperate in revising the
Project's scope, extent, or character to the extent consistent with the Project’s requirements
and with sound engineering practices. In the case of (3), Engineer shall modify the
Construction Contract Documents as necessary to bring the Construction Cost within the
Construction Cost Limit. Owner shall pay Engineer’s cost to provide such modification
services, including the costs of the services of its Consultants, all overhead expenses
reasonably related thereto, and Reimbursable Expenses, but without profit to Engineer on
account of such services. The providing of such services will be the limit of Engineer’s
responsibility in this regard and, having done so, Engineer shall be entitled to payment for
services and expenses in accordance with this Agreement and will not otherwise be liable for
damages attributable to the lowest bona fide proposal or bid exceeding the established
Construction Cost limit.

Exhibit F — Construction Cost Limit.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 1




Insurance

This is EXHIBIT G, consisting of 2 pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated

Paragraph 6.05 of the Agreement is supplemented to include the following agreement of the parties:

G6.05 Insurance

A. The limits of liability for the insurance required by Paragraph 6.05.A and 6.05.B of the
Agreement are as follows:

1

By Engineer:
a. Workers’ Compensation: Statutory
b. Employer’s Liability --
1) Bodily injury, each accident: $1,000,000
2) Bodily injury by disease, each employee: $1,000,000
3) Bodily injury/disease, aggregate: $1,000,000
c. General Liability --
1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000
2) General Aggregate: $2,000,000
d. Excess or Umbrella Liability --
1) Per Occurrence: $1,000,000
2) General Aggregate: $2,000,000
e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):
$1,000,000
f.  Professional Liability —
1) Each Claim Made $2,000,000
2) Annual Aggregate $4,000,000
g.  Other (specify): $1,000,000
By Owner:
a. Workers' Compensation: Statutory
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B.

b. Employer’s Liability --

1) Bodily injury, Each Accident $1,000,000
2) Bodily injury by Disease, Each Employee $1,000,000
3) Bodily injury/Disease, Aggregate $1,000,000

c.  General Liability --

1) General Aggregate: $1,000,000
2) Each Occurrence (Bodily Injury and Property Damage): $2,000,000

d. Excess Umbrella Liability

1) Per Occurrence: $2,000,000
2) General Aggregate: $4,000,000

e. Automobile Liability — Combined Single Limit (Bodily Injury and Property Damage):

$1,000,000

f.  Other (specify): None

Additional Insureds:

1.

The following individuals or entities are to be listed on Owner’s general liability policies

of insurance as additional insureds:
a. City of Beloit, Kansas

b. Schwab-Eaton, PA

During the term of this Agreement the Engineer shall notify Owner of any other
Consultant to be listed as an additional insured on Owner’s general liability policies of

insurance.

The Owner shall be listed on Engineer’'s general liability policy as provided in

Paragraph 6.05.A.
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This is EXHIBIT H, consisting of 1 pages, referred to
in and part of the Agreement between Owner and
Engineer for Professional Services dated

Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties:

H6.08 Dispute Resolution

A.  Mediation: Owner and Engineer agree that they shall first submit any and all unsettled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to
this Agreement or the breach thereof (“Disputes”) to mediation by a TBD mediator mutually
agreed to by Owner and Engineer. Owner and Engineer agree to participate in the mediation
process in good faith. The process shall be conducted on a confidential basis, and shall be
completed within 120 days. If such mediation is unsuccessful in resolving a Dispute, then (1) the
parties may mutually agree to a dispute resolution of their choice, or (2) either party may seek to
have the Dispute resolved by a court of competent jurisdiction.
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This is EXHIBIT I, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services

dated

Limitations of Liability

Paragraph 6.11 of the Agreement is supplemented to include the following agreement of the parties:

A.

1.

Limitation of Engineer’s Liability

Engineer’s Liability Limited to Amount of Engineer’s Compensation: To the
fullest extent permitted byLaws and Regulations, and notwithstanding any other
provision of this Agreement, the total liability, in the aggregate, of Engineer and
Engineer's officers, directors, members, partners, agents, employees, and
Consultants, to Owner and anyone claiming by, through, or under Owner for any
and all claims, losses, costs, or damages whatsoever arising out of, resulting from,
or in any way related to the Project or the Agreement from any cause or causes,
including but not limited to the negligence, professional errors or omissions, strict
liability, breach of contract, indemnity obligations, or warranty express or implied
of Engineer or Engineer's officers, directors, members, partners, agents,
employees, or Consultants shall not exceed the total compensation received by
Engineer under this Agreement.

Exclusion of Special, Incidental, Indirect, and Consequential Damages: To the
fullest extent permitted by Laws and Regulations, and notwithstanding any other
provision in the Agreement, consistent with the terms of Paragraph 6.11, the
Engineer and Engineer's officers, directors, members, partners, agents,
Consultants, and employees shall not be liable to Owner or anyone claiming by,
through, or under Owner for any and all claims for or entitlement to special,
incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to this Agreement or the Project, from any cause or causes,
including but not limited to any such damages caused by the negligence,
professional errors or omissions, strict liability, breach of contract, indemnity
obligations, or warranty express or implied of Engineer or Engineer’s officers,
directors, members, partners, agents, employees, or Consultants.

Indemnification by Owner: To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants from and
against any and all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs) arising out of or
relating to the Project, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death or to injury to or
destruction of tangible property (other than the Work itself), including the loss of
use resulting therefrom, but only to the extent caused by any negligent act or
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omission of Owner or Owner’s officers, directors, members, partners, agents,
employees, consultants, or others retained by or under contract to the Owner
with respect to this Agreement or to the Project.
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This is EXHIBIT J, consisting of 1 page, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated

Special Provisions

Paragraph(s) N/A of the Agreement is/are amended to include the following agreement(s) of the parties:
none.
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This is EXHIBIT K, consisting of [2] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated [ ]

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. 1

The Effective Date of this Amendment is:

Background Data

Effective Date of Owner-Engineer Agreement:

Owner: City of Beloit
Engineer: Schwab-Eaton, P.A.
Project: Water Treatment Plant Improvements, City of Beloit

Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.]
X Modifications to other terms and conditions of the Agreement
Description of Modifications:

1) Amend the above referenced Agreement to include all provisions of RUS Bulletin
1078-26, Exhibit B.

2) Amend the above referenced Agreement to include all provisions of RUS Bulletin
1078-26, Exhibit C.

3) Amend the above referenced Agreement to include all provisions of Section 16(a)(1)-
(12) on pages 17-20 of RUS Bulletin 1780-35.

Agreement Summary:

Original agreement amount: $_1,442,000.00
Net change for prior amendments: S_N/A
This amendment amount: S_N/A
Adjusted Agreement amount: S_N/A

Change in time for services (days or date, as applicable): _ N/A

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.
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Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect.

OWNER: ENGINEER:

City of Beloit Schwab- Eaton, P.A.
By: By:

Print Print

name: Jason Rabe

name: Stuart Porter

Title: City Manager

Title: Project Manager

Date Signed:

Date Signed:

Exhibit K— Amendment to Owner-Engineer Agreement.

EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 2




REQUEST FOR COUNCIL ACTION

RECOMMENDATION:

I recommend that Council consider the requested Chautauqua Park closure for Boost Ministries for October 25th, 2020.

BACKGROUND:

Boost Ministries as request that Chautauqua Park be closed on October 25th, 2020 for an outdoor conference. The group
has made contact with Isle of Lights and they were fine with the group using the park on that date.

FINANCIAL IMPACT:

There is no direct cost associated with this agenda item.

OPTIONS:

DISCUSSION:

Respectfully submitted,
Jason Rabe
City Manager



City of Beloit
Park Usage Application

Name of Contact Person: Kristi Arasmith
Name of Organization: Boost Ministries Foundatiol i
Telephone: __ 785-738-7450  Email: ....hmﬂ@hmsnnmmﬁm_
Date(s) of Usage: _mmmzah_

T'ums of Usage. R

K., Call out for non-emergency is $50.00, please have non-emergency issues resolved prior to event.
ka_. The arca must be left in the same shape as found.

ka.. All trash needs to be deposited in the dumpster

ka_. Alcohol in not permitted in the park without City Council special usage permit.

ka.. Useragrees that the City, the City governing body or its representatives harmless again the claims
of any or all person for injury to any person or damage to any property occasioned by or in connection
with the use of the premises for with the permit was issued.

.ka__ Park shall be closed between the hours of 12:00am and S5am unless permission is granted in the
request or camping in approved camp sites during open camping month as designated by the City.

ka,. Motorized vehicles must remain on the roadways

ka_. Fires must be contained in the provided fire rings fireplace on in a stove or barbecue unit where
provided.

_kd|__ the complete City of Beloit Park Ordinance is available at: www.beloitks.org (Ordinance #2216) or
you can request a copy. For other questions or information contact the Parks and Recreation Department
at 785-738-2270.

Representative’s Signature: __Kristi Arasmith

Approved Date:
Denial Reason:




COUNCIL MEMO

DISCUSSION:

Every year the council reviews the Capital Improvement Plan for the upcoming year. Attached is the most current plan,
please review to determine which projects should be added, moved, or deleted.

Respectfully submitted,
Jason Rabe
City Manager



City of Beloit, Kansas
Capital Improvement Plan

Introduction

The City of Beloit, KS creates a Capital Improvement Plan (CIP) to act as a guide during planning,
budgeting, and prioritization. This plan is a live document that is updated at least annually with
the review team consisting of staff and elected officials. This document also serves an essential
function of educating and informing citizens and businesses of what the city is attempting to
address over the next 5-10 years.

Purpose

The CIP document main purpose is to develop a 5 year plan of capital improvement projects.
The plan also contains a pipeline of future projects that may be rotated into the 5 year plan
based on funding, circumstances, or unforeseen issues. Many of these projects are funded
through a variety of sources. Typically the funding sources are general funds, revenue funds,
sales tax, and outside funds such as grants, loans, or gifts. For the purposes of this CIP, a
project or piece of equipment is only considered for inclusion into the document if the total
cost exceeds $10,000 (exceptions can be made) and there are typically no operating budget
funds available for the improvement. The document also includes estimated project costs,
financing options, possible funding sources or partners, and an estimated project schedule. If
the funding sources are not available, the project will be moved to the following year.

Process
The list of potential projects gathered from Council, Staff, Citizen, Engineering, and general

observations is then ranked based on three categories: Condition, Critical Infrastructure, and
Community Beliefs.

Rank Condition Critical Infrastructure Community Beliefs | Rank
3 Failed/Failing Critical Meets 6-7 Beliefs 6-7
2 Signs of Failure Very Important Meets 4-5 Beliefs 4-5
1 Needs Maintenance Important Meets 2-3 Beliefs 2-3
0 Good or Non Existent Non-Essential Meets 0-1 Beliefs 0-1

Hierarchy for Critical Infrastructure

Rank | As defined by Presidential Directive, Critical Infrastructure includes:




3 Emergency Services, Water Supply, Wastewater, Surface Water Drainage, Energy,
Transportation Systems (interpreted as arterials, collectors, bridges, airports, and
railways), Telecommunications, Banking and Finance.

There is no clear definition to rank other infrastructure, but generally are viewed as follows:

2 Very Important: Residential Streets, Sanitation

1 Important: Entertainment, Recreation, Activity Areas, Alleys, Historic Preservation

0 Non-Essential Infrastructure: Artwork, Vegetation

City of Beloit Community Belief’s

Growth of the Community: Does it provide for better growth opportunities for commercial,
industrial, residential

Cost/Benefit: Does it hold the line on taxes, does it bring financial value to the community,
does it provide a cost savings

Community Impact: Does it impact a large portion of our community, does it bring non-
financial value to the community, does it bring a positive impact to the community

Safety: Does it insure or improve citizen safety or well- being

Creative, Progressive, Cool: Does it provide a new way of conducting business, does it bring
new people or business to Beloit, does it differentiate our community, does it provide a
source of revenue

Quiality of Life: Does it make Beloit a more attractive place to live, work, retire, educate, or
play.

Environmental Conservation: Does it provide resource conservation or reutilization, does it
minimize our impact on the environment

A team of key staff and our city engineer will prepare the initial ranking of projects using the
three criteria. This will then be presented to council for adjustment, input, and approval. From
here the financial impact of the five year plan will be determined based on grants, bonds, and
revenue sources. This will assist in determining the impact on the City of Beloit budget,
bonding capacity, CIP sales tax encumbrance, and revenue funds. It will also determine the
timing and type of grant applications that will need to be pursued. Council and staff will also
rank projects based on their expertise, knowledge, and role as a decision makers. This final
score will help determine the final ranking for that particular review period. Since this is a live
document and managing city infrastructure and needs is fluid, this could change based on a
variety of factors including funding limitations, regulatory changes, community priority shifts,
and emergency situations.

Closing

Since this is a live document and managing city infrastructure and needs is fluid, this could
change based on a variety of factors including funding limitations, regulatory changes,
community priority shifts, and emergency situations. Ultimately, this is an attempt by staff and
the governing body to create a catalog and corresponding plan to tackle our community’s
continual infrastructure addition and upgrades. A mantra for a successful CIP is to “create a
plan, and work the plan”.
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COUNCIL MEMO

DISCUSSION:

This upgrade has been discussed by council several times, however the pandemic has chopped up our meeting schedule a
few times and this fell down the list. Prior to asking for approval, we wanted to get an updated quote, review the system

one more time, and then bring it back for formal approval. The newly completed sidewalk project has only heightened
the need for an upgrade at this crossing.

Respectfully submitted,
Jason Rabe
City Manager



LIGHTGUARD

2292 Airport Blvd.
Santa Rosa, CA 95403
Phone (707) 542-4547

g 5 I B M o Fax (707) 525-6333
[Quote Quote # 020420- 26 |
Submitted to: Chief Dave Elam
PRICING IS FOR A 4 LANE CROSSWALK WITH 14 IRWL AND Beloit Police Department
SNOW PLOW BASE PLATES AN A/C CONTROLLER WITH A 1716 N. Hersey Ave.
SOLAR ALTERNATE OPTION, LED SIGNS AND PUSH BUTTON Beloit Police Department, KS, 67420
ACTIVATION
USA
bpdchief@beloiks.org
Phone 785-738-2203
Reference: 4 Lane Crosswalk
Date: Shipment: Terms and Conditions: Pricing Basis
2/4/2020  FOB Santa Rosa 50/50 Discount pricing, SEE NOTE 6 MSRP less Sales Discount on Select Items
Item QTY Moadel Number Description MSRP Total
1 1 LGS-PCU-AC Std A/C PCU w/Programmable Interface, Batt. Backup, Backpan & Cabinet $ 3,975.00
2 14 LGS-M10/CHS-14 Amber LED IRWL Light Fixture w/ Snow Plow Resistant 14"Base Plate $ 11,550.00
3 1 LGS-PBA-PAIR ADA 2" Push Button Assembly w/LED Placard - Pair (L & R) $ 825.00
4 4  LGS-W11-2 B 30 FYG Ped Sign w/o Crosswalk Lines & LED Enhanced Border $ 3,500.00
5 2 W-16-7pL Arrow Sign MUTCD Arrow Sign (12"x24" LEFT Facing) $ 220,00
6 2 W-16-7pR Arrow Sign MUTCD Arrow Sign (12"x24" RIGHT Facing) $ 220.00
7 10 TWO PART EPOXY KIT LGS APPROVED HIGH STRENGTH TWO PART EPOXY FOR IRWL BASE PLATES NO DISCOUNT $ 1,950,00
8 1 LGS-W-SIGN Solar Powered Wireless Flashing LED Sign System $ 8,300.00
9 1 LGS-SHIPPING Estimated Shipping & Handling Charges NO DISCOUNT § 1,800.00
10 1 LGS Sales Discount Discretionary Sales Discount on Select Items = 20% $ (6,105.00)
11 1 LGS 50/50 TERMS Discount Discount for 50% Pre-Pay Order $ (1,525.00)
pd
Total Including Shipping & Handling $ 4,710.0
Alternate Items
1A 1 LGS-SOLAR SYSTEM Solar Powered PCU w/Programmable Interface, Batteries, Cabinet & Panel $ 6\,6’19»an
Alternate Total Including Shipping & Handling $ —'27;375-00_.
Notes:

1. Quote is subject to attached TERMS AND CONDITIONS OF SALE and may expire thirty (30) days from quote date.
2. This offer excludes the following, but is not limited to: installation, poles, wire, miscellaneous mounting hardware, applicable sales tax, drawings, bonds,
fees, permit fees or any other added fees.

s w

discount off our standard prices.
7. Solar Powered Systems are designed to operate within the performance characteristics outlined in the attached solar calcualtion worksheet. If the

actual electrical load exceeds that noted in the worksheet (% daily power consumption), then the customer is responsible to increase the power via

additional solar panels &/or batteries as reaulred.

Sher Paz

Sher Paz

Authorized Sales Agent
sher@lighteuardsystems.com

Date: February 4, 2020

This product complies with U.S. Patent no. 6,384,742 awarded to LightGuard Systems, Inc. Use license Is authorized for each system purchased,

Shipping 10 to 12 weeks normally, after receipt of Order Confirmation - subject to change due to parts availability or special order,
PAYMENT TERMS: 50% Due Upon Order 50% Due Upon Completed Order Ready To Ship. 50/50 terms are our best pricing and represent approx 5%

(Quote tool version 2v127)



Vicvievey HNailt wivdadwain o nirnuauway vvaiiiiy Liygiie (InvyL ) oysieril

;

07-542-4547 | Request a Quote |
Search for: Search

THE NEXT GENERATION IRWL
DURAFLASH™ M10

Ruggedized exterior.

Seamless design.
Built to last.

LEARN MORE>

LIGHTGUARD

oy 5 ks B NS

Smart Crosswalk™ In-Roadway Warning Light (IRWL)

System

A typical Smart Crosswalk in-roadway warning light system is comprised of the following product components:

| BB sEn e T~
Solar Panel ‘J w’

| LED [lluminated
| Flashing Warning

In-Roadway i

Warning Lights

PR (RWL)

Push Button
Activation

DuraFlash M10 in-roadway warning lights

Durable composite or steel snow plow blade-resistant base plates
Automatic activation bollard or push button activation method
Solar or A/C power source

Bollard
Sensor
Activation

https://www.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/

1/9
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e System controller with battery back-up and lockable weatherproof cabinet
e Flashing LED pedestrian warning signs

Selecting the right components for a lighted crosswalk system:

1. How Many In-Roadway Warning Lights?

The number of DuraFlash M 10 in-roadway warning light fixtures needed depends on the number of lanes in the roadway.
A typical two-lane roadway requires five (5) lights embedded into the roadway on each side of the crosswalk—for a total of ten
(10) lights, plus ten (10) base plates. (See Figure 2.)

The placement of the lights in the roadway faces away, outward from the crosswalk’s center to alert oncoming motorists in either
direction. Similarly, a typical four-lane roadway requires seven (7) lights facing outward in each direction for a total of fourteen
(14) lights plus fourteen (14) base plates.

Figure 2

2. Base Plate Options

Base Plates protect and house the in-roadway warning lights—and are purposefully designed for their durability and resistance.
Our proprietary Debris-Free Self Clearing™ feature is built into the base plate. This design compresses air so vehicle tires “jet
out” the accumulated rubble through the fluted air channels. (See Figures 3 and 4)

Standard 10” Composite Base Plate

https://iwww.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/ 2/9
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Our 10” x 1.5” standard composite base plate model is made of ultra-high strength composite material. It is designed to be
permanently embedded into the roadway.

Fluted Air
Channels

Figure 3

Steel Snow Plow Resistant 14” Base Plate

For regions where snow plows are used to clear roadways, we offer a 30 Ibs., 14" x 1 1/2” steel base plate designed to protect
against a snowplow blade striking the base plate.

Fluted Air
Channels

Figure 4

3. Activation Methods

Smart Crosswalk™ activates in one of two ways: automatically via bi-directional infrared
sensors (bollards) that are passively triggered as a pedestrian enters the crosswalk from either
end (see Figure 6); or by manual push button (see Figure 5).

Each activation method has its benefits. However, the combination of both bollard and push
button activation is recommended to ensure optimal safety—as some pedestrians are more
familiar and compliant with pushing a button, while others are not.

If only one activation method in used, we recommend our T6 Automatic Activation

Bollard. Infrared sensors are encased inside a set of bollards (free-standing columns as seen in
Figure 6) that are installed on both ends of the crosswalk. In addition to providing optimal
pedestrian safety, bollards also provide an attractive, and easily recognizable visual entry point
that features a NightGuide™ courtesy lamp/light—which gently illuminates the crosswalk
entrance and invites the pedestrian to cross the street at the safest place.

https://www.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/ 3/9
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Bollards come in standard white color. Custom colors are also available,

Studies show that pedestrians use a push
button activation method at crosswalks only
about 60% of the time—leaving 40% of
pedestrians potentially “exposed” to vehicles
traveling through the crosswalk.

Figure 6

4. Type of Power

https://www.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/ 4/9
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Driven by your project’s power source location, budget, sun exposure and other
considerations, Smart Crosswalk™ can be configured to work with existing A/C
power source, solar power—or both. At locations where the cost of bringing a
standard power supply to the power control unit (PCU) are too high, solar
power may be the best option.

5. System Controllers

The power control unit (PCU) functions as the “brain” of your lighted crosswalk
system. It allows the user to set up/activate the timing of the IRWL flashing
lights, monitor the system and capture data. A fail safe feature automatically
warns users of any system malfunction. We offer:

Basic Controller
The basic controller provides all of the basic functions to operate your Smart
Crosswalk™ System successfully, such as setting the crossing rate time of the

flashing IRWL lights. The basic controller does not include a backup battery, or
the ability to store data (see Figure 7.)

Advanced Controller

The advanced controller is capable of monitoring and storing data such as time,

date, and movement in each crosswalk direction. It can be programmed to turn on

automatically at a specific time, and then revert to standby mode for normal

operation. It contains instantaneous battery back-up power in the event of a power failure. The advanced controller is capable
of accommodating additional pedestrian safety features such as the use of flashing beacons, simultaneous yet independently
activated crosswalks, remote communication, and other custom-based applications (see Figure 8).

Figures 7 and 8

6. Flashing LED Pedestrian Warning Signs

Flashing LED Warning Signs complement our Smart Crosswalk™ system. They offer an
additional level of safety by reinforcing existing traffic control measures (see Figure 9).

A typical Smart Crosswalk™ configuration includes LED signs on both sides of the street. For
an enhanced level of visibility, and depending on the street configuration, you may consider our

back-to-back sign option (for a total of four signs).

https://www.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/

5/9



LED warning signs are available in a variety of standard sizes (30", 36”, and 48”), as well as
customized sizes. All LightGuard’s signs can be powered via A/C and/or solar power sources,
including solar wireless.

About Solar Power Option

Power source selection, either A/C or solar, is often
determined by the distance between the IRWL system to the
power source. Should costs related to bringing a standard
power supply to the Power Control Unit (PCU) location be
excessive, solar option is an good alternative. Be aware,
however, that in locations where solar systems are subjected to
shade conditions, a decrease in solar charge to the batteries
will occur.

LightGuard staff will be glad to assist you in assuring proper
system operation and recharge for your location with the use of
our LGS — SolarCalculatorTool™.

Call us for assistance at (707) 542-4547, or contact us online
for a price quote request.
e Home
e Systems
o Smart Crosswalk™ In-Roadway Warning Lights
(IRWL)

o Flashing LED Sign Systems
o Rectangular Rapid Flashing Beacons (RRFB)
o TraxAlert™
¢ Product Components
o 9X LED LightStar™ [RWL Fixture
DuraFlash LGS-M10 IRWL
10" Composite Base Plate
14" Steel Snow Plow Resistant Base Plate
T6 Automatic Activation Bollard
Push Button Devices
Controllers
o Flashing LED Signs
Guides and Resources
o Brochures & Advocacy Tools
o Installation Manuals & Visual Guides
o IRWL Roadway Layout Tips & Diagrams
o Product Spec Sheets
o Studies & Reports
o Written Specifications
Applications
o Airports
Citywide Safety
College and University Campuses
Hospitals
Hotels
Parking Facilities
School Zones
Shopping Malls
Trail Crossings
» Latest News
o LIGHTGUARD Announces Development of COVID-19 Touchless Pedestrian Push Button for Public Safety at
Crosswalks
o LED Warning Signs in National City: A citywide pedestrian enhancement project
o Our Response to COVID-19
o LIGHTGUARD'’s Next-Generation IRWI Offers Increased Durability, Water-Resistance, And Pedestrian Safety

https://www.lightguardsystems.com/smart-crosswalk-in-roadway-warning-light-irwl-system/ 6/9
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The cost of pedestrian injury_versus the cost of prevention

o
o LightGuard Systems appoints new distributor for i - product line in the Southeast
o How we help you select the right lighted crosswalk for your pedestrian safety project
o LIGHTGUARD Announces Development of Innovative Traffic Safety Warning APP with U.S. Patent Awarded
o Applying Wireless Technologies to Pedestrian Safety Systems
o How to Get a Lighted Crosswalk in Your Community
o INFOGRAPHIC: 2017 Trends in Traffic Fataliti
o RRFB Industry Updates & FHWA Approvals
o Pedestrian Crosswalk Warning Light Systems | GOOD, BETTER, BEST
o LightGuard’s TraxAlert™ ‘Lights Up’ RR Grade Crossing in Elk City, OK in USDOT Study
o LIGHTGUARD Continues Lighting the Way for Crosswalk Safety with Newest Model of Pedestrian Detection
Bollard
« Company.
o About
o Customer Testimonials
o Media 1
= Media Mentions
» Videos

o Privacy Policy,

o Pr t Warranties
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o Smart Crosswalk™ In-Roadway Warning Lights (IRWL)
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Latest News

e LIGHTGUARD Announces Development of COVID-19 Touchless Pedestrian Push Button for Public Safety_at Crosswalks
o LED Warning Signs in National City: A citywide pedestrian enh: ment project
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